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MR, COLBY: If the Court please, in connection with the

appeal in the main case, and the statement of the evidensce, I
believe we had until the First of July in which to submit the
amendments and the exceptions to the statement. Judge Brown and
I have had aavarél conferences and finally completed the state-
ment of evidence. We have agreed upon all the alterations;so
that is taken care of, with the exception of making the cor-
rections in the record that is %o be filed. As far as the
Exhibits are concerned, we have not had an opportunity to go
through them and check them up., I have felt that Mr. Chandler
wasg in a mush better position to do that than I because he fol-
lowed them closer, particularly asm to the letters and the various
drafts of sontracts. ziﬁhiak, however, that that will take a
gomparatively short time. MWost of the Fxhibits seem to be in
the record. I think Judge Brown wants an Order extending his
time to meke these corrections in the statement of the evidence.

MR, BROWN: Yes. And you ecan take an Order extending
¥r. Chandler's time, too, 1f you want it.

MR, COLBY: Yes, I think that will be necessary.

MR, BROWN: Say to the 10th of July.

HR, CHAWDLER:  You had better make it the 15th.

MR. BROWN: A1l right, the 15th.

MR. CHANDLER: I will not use all of that time, perhaps,
if T am able to attend to 1t earliier, It is my purpose to

gtay over after this adjournment to take care of that matter.
¥R, BROWN: 1In going over the statement of the evidence we
have made a great many %ypggwaphi@al and other corrections, some
insertions, and so on, and inserted questions and answers on
some pages instead of the narrative form. The Clerk tells me

that that will all have to be engrossed and rewritten where the
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correstions have been made.  There are hundreds of pages in-
volved., To write up this record before 1t is lodged with the
Glerk of the Cireult Court of Appeals will take a good deel of
time. The 15th of July, o vhich our time is now extended, will
by no means be sufficient. When will your Horor be back here
after August?

 THE COURT: I will be in the vieinity here most of the
month of August.

MR, BROWN: fThe record when finally completed, as I understand
1, will have to be certified by the Court. I would ask an ex-
tension of time in whieh to lodge the record to the lat of 3Sep-
tember, giving ﬁhﬁ»&lﬁwk'ama ourgelves plenty of time to get that
record in shape and get your Honor's certifieate to it.

THE OLERK: That will not allow you to get on the October
ealenfer in the ﬁirunit’ﬁwarﬁ of Appeals.

MR, BROWN: That may be.

MR, WALIACE: While you are taking that extension, Judge, it
may‘ha that you ean attend %o it before thet time. However, if
you o not you will hwva'ywur time gr@?i&aﬁ.ﬁ&r both ways.

MR, BROWN: Yes, we may be able to dispose of it before
that time. T suggest that an Order be made extending the time to
propose amendments to the statement of the ease to and including
Jﬁly 16th and anﬁil‘Sag%aﬁ%ar 1st to engrose the record.

THE- COURT: That Order may be entersds .

AM Regumed .
¥R. w&m&£¢xe Qs At sdjourmment last evening, Mr. Kinnear,

‘we were syaﬁkﬁagxukéﬁ% the effect of varying the gate opening

which furnished feed to the mill from the fine ore bins. T want
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you %e assume that the same single mill at one time was treating
& particular ore with a eertain gate opening, and at a aiffaren§
time that the same mill, and by mill I am speaking of grinding
mill within the consentrator, was treating a different kind of
ore and with a different gate opening; would this difference in
gate opening as Dbetween the btwo different times necessarily
indicate the volume of tonnage that was being handled in tha.mill
at either time?

A. To, sir.

Qe Or would it indicate any overcrowding of the mill at either time?
A. No, sir.

Qe Or any imgrnya: diserimination as between the different ores
that were being treated? A, No, sir.

Q. Were the various mills and sections in the concentrator kept at
all ﬁiﬁea in the game ccndition with respect to each other?

A. Yo, sir, ‘

Q. What was the practifie in that regard and how would their con-
dition differ from each other, and why?

A. Take for erample Section 7, before this section was remodeled
it eonsisted of two mills; the feed to these twe mills was by
means of pulley feeders onto two belts. After the section was
remodeled 1t became s section of three milles, two ir the primary
and one in the aé@@nﬁarya After the remodeling these three mills
were still fe@ by the same feeders, so thet the feeder aganiﬁg
would have %o be proportionately Iinereased to the extent of the
tonnage which would be necegsary tc feed to the three mills rather
than Vo the two., TIn that case the feeder gonte opening would

be larger, world be wider-- rather it would be higher than when
the section ecnsisted of only twe millas.
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Q. Would 1t be falir to compare the zate opefing in one mill with
that used in the ahﬁﬁr without knowing the condition of the mills
at the time the comparison was being made?

A. No. It is nevesmsary to kanow the condition of the mills and also
the charseter of the material being fed.

@e D14 you ever regeive instructions from anyone above you to
underfeed xanthate to any mill or mills while treating Coppermines’
ore? ‘ As Ho, Bir.

@ Did you ever give any such instructions to any of your subordi-
nates? A. Bo, Blr.

%, Who saﬁawvis@é the regulating of the feed to the mills end the
aﬁppiy of xanthate used, in the ordinary practice?

A, The mill foreman under the direetion of the mill superintendent.
&« Who was thﬁ;m$il superintendent daring the period since the
making of this conbract with Coppermines?
A. Mr, Riser first, who is now dead, and at the preseanl time Mr.
Jardine.

&. What was Mr, Jardine's position ia the early part of the years
of the contract? A. Assisgbant superintendent.

@» That is, he was assistant to the superintendent of the mill?

&y Yes, to lir. Riser.
& Se in the whole period Mr. Jardine was elther superintendent

of the mill or assistant superintendent of the mill? A. Yes, sir,
. How, if you know, have our recoveries on our own ores compared
wiﬁk those gotten up and used in the ettlement with Coppermines
generally over the period of the contract?

A, Generally speaking, the recoVeries on ﬂappax&in&s' ores were
higher #ﬁaa aara, and on the averasge about the same.

Q. And that ineludes Céppermines' Morris Brooks ores--all of the
five different kinds bf\afﬁakhhat you enumerated in one of your

schedules, ?laiﬂkiff*afﬂxhxbit 14th-79, I think 1t was, on
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yesterday? Ao Yes,
@, What did you do for them in the way of ratio of coneenteation
or compacting of the ore as compared with results on Wevadads
own ore? A, Over the entire period the ratio of goncentration
obtained on Coppermines' ores was higher than that obtalined on
Hevada's.
Qs I will ask you %o state how this higher ratio of concentra-
tion would affect Coppermines. A. It would reduce the smeliing
cost by lessening the number of tons of concentrates to be
smelbed.
. How would it affect Hevada in its dealings with Coppemmines?
A, It would eliminate the profit which aeceured to NHevada on each
ton of concentrate smelted by the amount lessened.
Qs Of course, it would benefit Nevada on the other hand in its
own costs of smelting 1ts own ores? A, Certainly.
&, Have you seen an analysis of the several thousand shift boss
reports that has: been prepared for use in the defense in this
cage? ‘ : A, Yes, sir.
@&« Are you familiar with the data appearing on the analysis
tabulations and with the results disclosed? A, I am familiar
with the summary which Mp, Hateh and ¥r. Jardine have made of
the shift boss reports.

MR, WALLACE: I will sbate that because we are coming to a
¢lose here for our regess, 1 can not put this proof in at the
present time. It will be put in later,

MR, TIATCHER: That is all right.

¥Re WALLACE: & Assuming the data was correstly taken from
the shift boss reports as the data is used in these tabulations
by Jardine and Hatch, and assuming that the caloulations con-

$alned in bthe tables were eorrectly made mathematically as
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they led %o the result, what have you to say as to whether those
records themselves disclose any overcrowding or over feeding

of the mills in the concentrator while they were separately
treating the ores of ﬁaggwrﬁines? A, They do not,

& Now a few questions cuncerning the 1930 produetion claim

of Coppermines. This matter is dealt with in Exhibits 14th-0
and 14th-P, and in the testimony from pages 2217 to 2230, in
Volume XXXI, and pages 2232 and 2235 of Volume XIAII, Do you
know what 1t was that was actually done with respect to the
matter that is complained of? A, Yes, generally.

G Will you tell the eourt about 147

A. By the middle of the year 1929 the excess demand for copper,
that isy the large demand for copper, had ceased. In order to
avold shutting down a portion of the plant and the resultant
unemployment, we endeavored to secure from the mine a lower
grade of ore than we had been treating in the past, in order
that we could eontinue with the same tonnage but treat a lower
grade and make less eopper in toftal, but we found that this

aré at that time was not available to the shovels.

“e What 4id you do %o mmat'taa gltuabion and your needs?

A, We continued to mill the =zame tonnage as before at aboub

the same grade, and on our books we reduced the grade of the
heads so that the tonnage shown ss milled whbh t e lessened
grade would show a lessener sopper production than was actually
being produced in the mill., This difference between what was
actually going throaugh the mill and what oar books showe 4, was
put into a conentrate storaze pile in the form of concentrate.
Qe Where was it loocated, how was 1t held actually?

A, In a storage pile bwieen the mill and the smelfber.

%+ Where 4id the balanece of the concentrates that were produced

in the concentrator, go?
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A, They went from the mill to the mmelter and were converted
into finished blister.
%, How did the coneentrates that went tq the smelter compare
with what your books showed after a lowering of the heads, to
be the apparsnt production of éha mill? A, The blister produced
to concentrates which went to the smelter were the equivalent of
the lessend production in the mill as shown on the books.
W. And this exeess, which was actually passed oubt into the
storage pile in the form of soncentrates, how was that carr ed
at that time on the hooks? A. That was oarried in an account
ealled concentrate: storage.
. How long d4id the #taraga pile incresse under that process;
when did the change commence in a way, if it 4id, and why?
A, Untll some time in 1930,
“. And then what happejed? A. During that period we aceumulated
a consideorable supply of concentrates between the mill and the
smelber. In 1930 for accounting ressons it was dedided to make
the produetion of the plant, the blister production of the plant,
rather than the produstion -f copper in the form of concentrates
as had been done in past yr&akiea.
“. What did you do under that determination? A, At that &ime
we sef up & new aceount called "Metals in Process”. In order %o
Bet this tonnage of copper which was in the form of concehtrates
in the storage pile we, in 1930, raised the grade of heads on
our books thereby earrying this copper which was in ore and
the storage account through mill production and inte this
Metal in Process account.
s Did that take the concentrate storage plle or the material
in it, out of that other account, letals in Process?
A, Yes, 1t came from the concentrate storage aceount and inko

what we now oall the Wetals in Process sccount.
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§. Was that an immedia te change, taking the storage concentrates
back inbo the mill flow in that way, or was it done gradually?
ﬁ.lzt was spread over the year 1930 so that at the e d of

1930 we had put into produets and into the HMetals in Process
sceount all of the copper we had taken out of it in fthe year

1929, and arrived at a balance.

4. You just reversed the 1929 process %o get the pile of concentrates
vack into the mill azain®  A. Yes, sir. b
Q. And 1s that, as you understand 1%, the matter that 1s complain-
ed of by Coppermines here? A, As [ understand it, that is the .
matter,

&, Whose concentrates were those out there in the s tored pile?

A, FNevada's.

§. How dld that action affect Coppermines? 1. Nob in any way.

It was only a bookkeeping adjustment of Nevada's ores and ¢on-
centrates,

he Was this gra@tiﬁa that you have described, of ereating &t hat
gtorage of concentrates, a new one in Nevada's operations, begun
firat in 19897 A, Np, sir, it had done that before in the past.
Q. How far back do you knmow of its having been done?

A. Back as far as 1910 or 1911.

e Do you remember an oecasion when the reserve supply secured
under this practice in concentrate storage helped out the smelter,
when the mill eould not go? A. Yes.

W. When was it? A. When our mill bmened down in 1922 we had a
goncentrate sﬁarage plle amounting to about 50,000 tons, and that
&Q,Q&ﬁ tons kept our smelbter going together with some other ores
that we got from the mine that we 4id not have to songentrate
until we were able to rebuild a sufficient amount of the con-
centrator to continue operaiions.

Q. A charge is made here that Nevada dld nob recover enough
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copper out of Coppermines' ores., I want to get your views on that,
Could lievada let copper from Coppermines' ores pass out of

the mill through the tallings while part of that ore was

being mixed in the milling with Hevada's ores, without at the
same time sending into the taili gs several times as muech of
Hevada's own copper?

A« Whenever the mixed mass, whenever too much went %o tallings,
the loss o Nevada would be several times the loss %o Coppermines,
4, When the Wilfley tables were taken out of use, as you told us,
I believe, was &oﬁ@ in the month of June, 1927, and on June 6th,
as I recall it, were the tables suspended from use only on the
pilot unit treating Coppermines' ore, or was the suspension and
dlguse on all sections throughoat the concentrator?

Aes Un every seetion of the mill.

“e If seasing to use the Wilfley tables would have represented
an injury to Coppermines, how wéal& it have affected Wevada in
the case of the mixed ore? A, It would have harmed Nevada to s
greater extent.,

“e Did 1%, in your Judgment, harm either of them?

L. Ho, sirﬂ

&« Why did the use of the Wilfley tables thus cease on June

6th, 1987t A, Barly in 1927 it wag necessary, for prodaction
reasons, to esurbail our tonnage and the tons per ball mill were
reduced to such an extent that we were able to grind much finar
in the ball mill eireuit than we had previously; therefore we
Were recovering more mineral In the flotation eirsuit than

we had in the previous period and there was not enough mineral
left to warrant running the tables, so consequently we shat

bhem down.

4. You told aus you sbtarbed to use them again in Warch, 1928,
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in connection with what you spoke of 08 the retreatment plant,
Why 414 you agaln begin using the Wilfleys at that time?

A, Op¥ tonnage was again increased in and aboul March, 1928

and on account of this increase ou. grinding was coarser and

we agaln started up the tables to ocateh whatever mineral

was not caught in the flotation operation, The mineral

caught on the tables after flotation was then sent to a re-
treatment plant wh@rmkxk wae re-ground and re-floated and the
grade of this table concentrate increased.

G. And why dldyou again discontinue the use of the Wilfley tables
a8 you did some time in 19307 :

A, We had made changes in our grinding cireuit so that we were
giving the ore sufficient grinding for flotation and consequently
the tables were not necessary.

Qe Kés the oconcentrator and concentrator practice been improved
in efficiency, or has 1t retrograded, in your opinion, since

the year 19257 A, It has improved.

4e Tp what do you aﬁtvi%ake these improvements?

A, Added experlence and advancement in the art in general.
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Qe Do you recall about what y@& were gﬁ&ﬁimg in the way of com-
pacting in tkw'yaar'lﬁaéé | A. About ten tons of ore intoe
one ton of consentrate. , :

Q. Were #hgaa'im@r##aﬁ&nﬁa the result in any manner of experiment-
ing, and if gﬁ how? | A;vwhey‘wwré ﬁhé'raanlt of continual
experimental w@rkg

G ﬁi& the experimenting involve any dffferent use of the feeds

to the mills, trying out the effeet of the feed or the effect

of different quantities of Xanthates?

A, Different cuantities of xanthates, different quantities of

lime, different grinding, aprd so forth.

Q; What ratio of concentration are you getting at the present
time, or when you last had a report on 1it7 A, Twenty tons
of ore to one ton of concentrate.

Q; Is that on Nevada's own ores? As All the ores in the mill
generally.

Q. Ineluding those of Coppermines? A. About that, yes.

Q. Aside from kh@'perxﬁﬁwaae& of New Cornelia that has been re-
ferredto this testimony ocourring in the early part of the present
year, what has been the performance as to copper recovery of

the MeoGill concentrator when comparcd to other consentrators in
the country treating disseminated porphyry ores?

A. Tt hes been the best in many years.

Q. Have you investigated to see how many disputes or matters of
difference there were that required confersnce and consideration
in the epaﬁa%ian under the contract $in¢a‘tha ore of Coppermines
began to flow to the milly A. You mean in connection with
recoveries and assays?

R« Yes? A. I have had a search made.
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e« 83 different occourrences of .tzm'ﬁ kind? Ae. 83 gettlements
in whieh differences have occurred. v

Q. They were composed in some way? A. Yes, sir,

Q. Who in those settlements and conferences incident to them,
and the negotistions and the discussions, represented the inter-
ests of Nevada? A. ¥r. Mohr,

Q. Did you find out in how many of these instances Nevada volun-
tarily yielded to Coppermines? A. Yes, sir.

@, How many? A. In 74,

Q.+ Did you secure or obtain a balancing of the results of these
ecompoditions, as to the effeot one way or the other as between
Nevada and Coppermines, to see where the generalhdvantage lay?
A. Yes.

Q. What was the resul$? A, It was equivalent to somewhat
over 66,000 pounds of copper in Coppermines' favor.

Q. How I want to consider with you the matter of the gold claims
here. Have you examined the Bureau of Mines' Bulletion No.

410 which the witness Lewis referred to and presented?

A+ Yes, I have.

“%, T think we have sppken of it here as the Lever tests on ocer-
tain ores in Nevada, and some of those tests,T don't know
whether it was ¥o. 9,0r that there were 9 samples, were made on
Yevada's own ore. Do you recall that?

As Yes, sir.

Q. Did you analyse that report so far as it related to Nevada's
orea? A. Yes, sir,

Q. What features impressed you as a resuli of your analysis?

A. They confirmed what we had known, that you cannot get a
higher gold recovery without sacrifieing ratio of concentmation.
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to get the gold? A. It would not be an economiecal thing
to do. ‘

Q. Will you emplain why it would not be economleal to do 147

A. The inereased smelting cost, as the result of the 1&#&ré&
ratio of eoneentration, would more than over-balanece the extira
gold recovery.

4. How do the Lever tests, sc-called, demonstrate this to your way
of thinking? A. The Lever tests show that if yﬁu‘get a
ratioc of consentration of about 16 to 1, the gold recovery Iis
about 64 per ecent., In order to get a 75 per cent gold recovery
you would lower the ratlo of concentration to about 10 or 11 to 1.
Q. That 1s abeﬁ% where you told us you were, I think, in 1925,

in yowr coneentrator operationm?

Ae Yos, that is about the same ratilo,

Q. If after working your ratio of compacting up to about 20 tons
of ore into one ton of gold you were to return to the 10 to 1
retio whieh you were getting in 1985, or to the practice of six
years ago, what would be th@:&ﬁﬁﬁﬁﬁiﬂ result ag againgt your
practice of today? A. It would mean & distinet loss,.

6. And with raﬁﬁeaﬁ to 8ll ores as to which the change was made?
Ae Yes, all ores.

n. Wevada's as well as Goppermines', if that change were made?

Ae Yes. , '

a. As you see those Lever tests then do they oppose or do they
aaﬁfirm and support ﬁhﬁ‘pstaat eoncentrating practice of

Fevada? A. They 4o

Q¢ Whiech is 1t? A. They conform to the present congentrai-

ing practice of Nevada.
Q. Now as to the Laine- tests, do you recall that ¥r. Laine in
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in his testimony said that he did not consider the assays in
his tegts for precious metals as very dependable?

A, I remember that.

Qs Do you agree or dlsggree with him in that regard?

As 1 agree,

0« Why are such precious metal assaye not dependable?

L. Becsuse the quantities of gold dealt with are so small, and in
some cases the fractional part of a ton is one-thirty millionth
part of a ton, you simply cannot get anything reliable when
&aaliﬁg with such small or infinitesimal quantities of precious
metals.

Q. How do you get down to the ecaleculation involved, one-thirty
millionth part of a ton, in eonnection with these precious metal
assays? A. T have used the fractional difference we have
in assaying the gold, namely, one-one thousandth of an ounce,

and one-one thousandths of an ounce is about one-thirty millionth
of a ton.,

G« A ton of gold or of ore? A+ Of ore.

Q. That one-one thousandth of an ounee, was that the guantity that
Mr. Lewls xgﬁké of when he referred to the percentage of change
that would be made in the percentage of gold resovery?

A« Yes, air.

Q.+ He used ns his freaction one-one thousandth of an ounce?

A. He stated that the dlfference of one-one thousandths of an
ounce above and below an assay of one-two hundredths of an ounce
would mean about § per cent in recovery.

Qs A difference of B per cent in the recovery?

As The difference, yes.

Q. And it is that seme one-one thousardth of an ounee that you
tell us now in connection with the gold contafted in a ton of
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these ores would represent about one-thirty millionth part of

& ton of ore? A+ Yea.

G+ Is this eceentricity of ratio and lnaccursey & necessary con-
commitant of these individual assays for precious metals?

A+ Yesu, sir.

Q. Over what period must you sccumulate them and average them, if
there 1s any period, in order to get anything that is dependable
&t 41 out of those assays? A. You must take a great many
agsays over a long perlod,

% Did you hear or read the testimony of ¥r. Lewis to the effect
that BaWl Classifiers in his opinion had a tendency to lower
gold recoverles? As T 444,

Q. In that cennection I want to ask you if there were any Bowl
clagsifiers in use in your concentrator during the year 1927,
prior to Oetober 11, at which time you made & gettlement am
appears in the evidence here with Coppermines as to past gold
recoveries in its ores? A, There were no Bowl Classiflers
in the concentrator at that time.

Q. What do $hose tests of yours conducted from early in the year
1927 in the manner you have described show as the average re-
covery of gold from the tests?

4. 69.8 per eent recovery of gold.

G. That was an eight or nine months period in 1927 that you were
making those tests? A I think it was about six or seven
months.

Q. Mr. Lewis made some caleulations and I think submitted ymmz &
table for another | gix months period, the last half of 1930; do
you recall maﬁ Ae Yes, siv.

0« In thet last half of the year 1980 were the Bowl Classifiers

in use in the concentrator? A. Yes, they were.
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Q¢ How d1d the gold recoveries compare acecording to the assays
and tests in the two periods, your own tests in 1927 snd the
last half of the year 19307 A, The gold recoveries shown
by Mr. Lewis in his tabulation over = gix months period were
72 per cent.
Q+ As against the other, 69.87 A. Yes, practically 2 ya&
cent in favor of the period during which the Bowl Clasgifiers were
in operation.
Qe+ And thig shewlng of 72 per cent-- I think ¥r. Tewls by elimin-
atlng some seven lower ssseys, or asgays given on the list con-
tained in the 7 settlement thet showed lowest, brought 1t up to
an average of 76 per eent; where do you get your 729
A« 72 1ip the average of all the settlements.
Q« Teking them all and omitting none? A« Taking them all.
Q« That was & numerioal average? A. T think Mr. lewis' 72
was a numerlical average.
Qe« D16 you read over the papers in the Ixhibit that was presented
in evidense by the Defendant with respeet to the labomatory tests
made on some different samples of @apyerminzf op@ in August, 1927
by the Mineral Separations? A+ Yes, I looked at that.
Qs Should such & test in your opinion ever be used to contradict
actuel mill results on upwards of & million and a half tons of
ore trested progressively in regular mill aperatienaraver a period
of about three years after the tests? A. Yo, sir,
Qs Would your answer be the same or different if we were speaking
of copper recoveries instesd of recoveries of precious metals?

A. The game answer.
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4. Whyg in your opinion, is it improper to use such a laboratory
test? 4, Becvause you have no assurance that the material of

the test will correspond or be representative of the vast tonnages
to be mined in the future and actually milled.

%, Why is that, in view of the samples teken for sach a test?

A. The sample taken cons§sts of from 25 to 100 pounds from the
then exposed faces, and no mabtter how carefully the sample is
taken you ean not be sure that i1t will represent the material
that will be mined in a series of years, and should not be used
to diseredit mill results on the tonnages when milled.

4« Those tonnages, the greater part of them would be uncovered in
later periods more or less distant from the time of taking samples
from the faces: Is that correct? A, Yes, sir.

G+ A8 to sny of these ores of Coppermines, were they subject %o
kh&age‘ia character in the proceczs of extraction?

A7 We found the Morrls Brooks ore to be of a changeable nature.
4, Were there any other considerations that make against the
égpliﬁaﬁisﬂ of such s laboratory teet as that San Francisoo test
of August, 19277 L. The grinding was far finer than we use

in the mill.

@e Anything else? A, What I have stated as to the independ-
ability of the precious metal assays would also apply in this
test.

4. Independability. That is a good word; you mean unreliability?
A, Unrellsbility.

“. Have you read ip., Lewis' testimony as to what we have been
pleased to refer to--at least I have heen pleased to refer to

it as the Lewls formula? A T have, :

.. When did you first hear of such a methof ofealcalating re-

goverles? A+ When Mr, Lewls tegtlified.
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4. Had you ever known or heard of that rule or process being used

by any mining company in conneetion with actual operations? :

A: Heo, 812,

4% Could 1t operate, in your opinion, correctly to determine per-

centages of recoveries? Ay Ho, 8le,

G, What reason is there for his selected base, as he calls it,

of 1,20 per cent grade in copper, and .06 grade in oxide?

A, In my opinion it is purely arbitrary.

4. Mjght he with as good reason, in your opinion, have taken a

1.25 grade instead of a 1.207 hs Yo,

w, OF @& 1,19 grade instead of either? A, Yes,

@. Might he have taken ,08 or .07 with as good reason as .06,

as an oxide base? A. Yes.

%. *s there any reason that you kaow of that would exclude any

one of these different percents in favor of another for a base

purpose, f@nder his griﬂﬁiple? 4, I 4o not know of any reason,

&« If, by the applicetion of that formula, ¥Mr. Lewis should, in

a single instance get conformity with a resull derived by the

usual prectices and formulas, would that coanformity be inevi-

table or accidental? A, I woald think 1t would be a matter of

aai§uiaanea.

Qe §&aa the Richards formula, for example, work only one way or

does i1t work eilther way and upon all kinds of figures?

A. It works on all grades of ore.

Q. You have in mind the testimony of Mr. Lewis when he said that

hig formala would not work aupwards but only downwards from the |

base? A, Yes, sir.

@, Is the Richards formula 1a general use by mining eamyanl&a§

A, I% 18,

“e How long have yﬁu been connected with disseminated porphyry

properties? : i, Bwenby o218 years,
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e In Phat time did yoa ever hear of a concentrator working on
ore from dissemima ted porphyries making a recovery of 95
ber cent on ores like the 71t ores of Nev.da and Coppermines,
and having a 1.20 per cent grade for any sustalned periocd of
time, say six months or longer? A. I never have.
“. And before this present year and the aaaa&z&nﬁa that you
have spoken of at New Cornelia, 4id you ever hear of & resovery
aﬁav& 95 per c&hh‘in,&ny concentrator treating porphyry ores at
any time? A, I never did.
<. Now with respeet to the gold elaim of Copprmines, you have
spoken of the Riehards Exhibit 14th-77 in certain partisulars,
Are you familisr with 1t with respect to Lte treatment of the
£0ld claim? A. Yes, sir.
4. Have you read ¥Mr. Richards' bestimony with respect to that
exhibie? k., I have,
<. You recall that he said that under the direction of lr. Lewis
he made his caleulation by holding as to a minimam gold recovery
in every case of 76 per cent of the gold contents as determined
by the head assay, and that he charged aus as a consequence with
the difference between what we reeovered and 75 per cent If we
got less than 75 per cent, and that he took for Coppermines
the whole of the fw@a?ﬁryni&%laﬂimg the excess, if we got 75
per cent or more. Should Neveda, in your opinion, be held
to any sach obligation with respeet to the gold recoveries Prom
Coppermines' ores?

i, THATOHER: That is objected to as immaterial, irrelevant
and incompebtent and argumentative.

MA, %ﬁﬁﬁ&ﬁi: I do not think it is argumentative at all. I am
taking the opinion of thls witness as to the possibility of
redoveries, - '

THE OOURT: I will overrale the objection. The mabtter oan be
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argued .
A, Ho.

MR, WALLACE: &, Why not? A, We never did recover & minimum of
75 per cent.
Qs Average? A, Average, and I do not b&iiava we could achlieve
even an average of 75 without a saerifice of the ratio of con-
@&mﬁpaﬁi@ﬁ,
Qe It you sagrificed the ratio of concentration, wounld Bt be
jugtified to get the gold? A, Bo, nir,
Q. I do not know that yoa have t0ld us just how those tests of
yours in 1927 were conducted as to the quantity of the sample.
Fhat did j@&‘ﬁﬁ in bhat r@ga»&?'z am referring to the gold tests
on ﬁapg&rmiﬂaa* complaint about recoveries,
A. The samples were carefully taken in sufficlent quantity and
an analysis fﬁﬁ.ﬁﬁ large enoungh samples to be sure that the re-

sults were representative as to the recoveries that we made.

4. You wér@ 1iﬁi€img your efforte entirely to precious metals--
gold and silver? A, Yes.
@+ When yaa got that r&sml% @£-$§‘8 that you told as represented
the a&&r&g& results from all these tests, was it achieved without
undue &aar&fiaa;&n the ratio of concentratlon? A, It was,
Ge If the yaﬁfaﬁﬁamaa on gzold recovery during the last half
of 1930 be @anﬁiﬂ@faﬁ 28 8 whole without esteluding, as Mr. Lewis
did, the seven i&w&gt settlements and the mssay results disclosed
with respeet to the lots of ore there involved, what average gold
regovery would it show? A, BExeluding let 72, as I have, which
is the last settlement for the year 1920 and for which we do not
have comparative Coppermines assays, the average recovery based
upon %av&ﬁa’a asé&ys, welghted recovery, is 73.06 and aceording
#afégyyarmiaasf.aﬁsﬁyg, 73.,18. This covers settlements numbered

47 to ?l;finelagi#ﬁ, fér the last half yvear of 1980, on Emma
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Nevada mine ore,

@ And your reason for exeluding the lastlot, No, 72, was what?
A« Becauge iﬁ.m&kiag this up I was preparing a table showing the
comparative results based upon Nevada's assays on their sample
aﬁﬁ Comppermines' assay besed upon part of the same sample and
not having Coppermires' sssay I exeluded it from my 1list.

Q. In other words, ﬁﬁar@ was nothing to compare it with?

A. There was nothing to compare it with.

Q. Have you prepared an FExhibit showing the gold recoveries on
the lots based in those sebttlements 47 to 71, all but one of the
settlements made with Coppermines in the last half of the year
1930% As Yes, sir,

xiibit undertaken to show the corres-

Qs Have you in that same ¥
ponding recoveries as they would appear if based on Coppermines'
agsays of gold on their portions of the same samples severally?
A+ Yes, sir.
g. Will you give me that table? A. Yes, sir.

MR. WALIAGCE: I will ask to have this marked as Plaintiff's
Exhibit 14th-84 for identification.

(Document here marked Plaintiff's BExhibit 14 th-84 for iden-
tification.)
Q. The table you have handed me is a single sheet and it has
been marked by the Clerk Plaintiff's Exhibit 14th-84 for iden-
tifieation., Will you explain the object of this table and the
manner of 1ts preparation? &; The opject of this table is
to show the variation in the percentage recovery of the goeld on
gettleoments OnTrma_Nevads shaft ore of Coppermines for the last

30 based on Nevada's assay of the control
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sample as compared to Coppermines' assay of a portion of

the seme controlded sample.

Qs Where did you get your percentages of recovery shown in the
table? A. The percentages of recovery shown in column

To. 1 are those shown on the sebtlement sheets rendered by Nevada
to Coppermines corresponding to the numbers in the £irst eolumn,
Q. Thet is, the settlement numbers?

As The ae%t&aman@»zambews. yes, 1in the first column.

Q. Are those the settlements, or some of the settlements with
Coppermines that are listed and used in Richards Exhibit 14th-2Z2%
A, T am not sure whether the Riﬁh&&ﬁé.Exhibiﬁ No. M4 th-Z%Z goes
beyond that lagt half year but in sny case they are the numbers
of the settlement sheets whieh have been rendered to Coppermines
covering the Pmma-Neveds shaft ore. '

Qe+ And the data you have put in the column headed "1" as to the
perecentage of recoveries ig found in those settlement gheets,
ragﬁeatiwaly? A Yes, sir,

Qs The first eolumn glves the number of the settlement sheets?

A. Yes, ailr,

Q+ And the gecond column does what? A. The second column, headed
"Wo. 1", gives the percentage of recovery as shown on the settle-
ment sheets rendered to Coppermines by Nevada covering settlements

Emma-Nevada shaft ore.

47 %o 71, inelusive, on
Q. And there ie & memoranium at the head of your table, headed
mM" what doeas that apply to? A. It applies to the one above

the solumn which I have Just spoken of,
@, It reads "Based upon ﬁavﬁ&a‘a aggay of control samples”;

how ig 1t based on thome assays? A. In figuring thia per-

sentage of recovery the assay which Nevada has made for gold upon
the control sample is used in esloulating the percentage of
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recovery.
Qe And the corresponding entry under "2", above the column read-
ing "Based upon Coppermines' assay of control sample” has a

like meaning? A+ Yes. In the second column we have the
figures of the same settlements based upon Coppermines own assay
of a part of the same control sample. That assay used in con-
nection with the ealeulation of the recoveries shown in the col-
umn headed "2v,

Qe Where was that data as to Coppermines' assay obtained from?

A. Obtained from the assay certificates of Coppermines which

they have given us,

Qs And which are now marked here for identification Plaintiff's
Exhibit 14%h-81% A. Yes.

s And then there Was some caleoulation of course by some formula
to resch this figure of recovery, for 1instenece, the first settle-~
ment, and the forty-seventh? A. Yen, it was caleoulated.
Q. Was the seme ﬁrﬁaeaa of ealculation or & different one used
a8 was used in getting the percentage resvlt in column 1 as de-
elared in the settlement sheet? A, The same ecalculation was
used. :

Qs And the righit-hand colvmn simply enmnovnees the different per
cent between the two?

L. The difference ir per cent reoovery boitween Column 1 and
Column 2.

0, Fow going @own to the bottom you have a side heading, "Weighted
average”, and a figure on that line of welghted average under
sach the Column "25 pumbered "1" at the top amd the Column 3,
pumbered "Z" at the top., What do they mean?

A. They are the welghted average of the percentage recovery of

the lots 47 to 71.
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Q. What is the weighted average first with respeet to the settle-
ments numbered 47 %o 71, apd the lots of ore dealt with in each
such settlement, and then with respect %o the same ore in the
same s etflement as the average is developed under the coluin
headed "2"%? A ﬁaéﬁx %ﬁ& colamn headed "1%, the weighted
average is 73.06 per cent; the wejighted average under column
2, ie 7%;13; the welghted difference is .12 of one per cent.
o Whaﬁ‘ﬁaaa that mean as to similarify or dissimilarity of result
in percentage of copper recovered, ﬁagaﬁdant on whether the
assays of ﬁavaﬁamaﬁr the sontrol a&mglaam\ara used as a basis, or
the sssay of Coppermines taken from the same sample as that from
whianyﬁavaéa’a agsay wes made, ls used as a base?
A, When you take the weighted &v@#aga of the whole yeriaﬁ they
check very @153@13, alihaagﬁ there are wide ﬁi@@f@@aﬂeiea in the
individual aa%glegant&. ‘ ’
G. Does that imammﬁa sgain what you sald aboub the advantage of
‘having #hgﬁa'aﬁaaya av&ilahla over a long periaa of time for aver-
aging? . A: Yes,

THE COURT: A% this tim@lwe will take a recess for ten minutes.

(Aftaé recess: )

MR, WAILACE: @ Shortly before recess, Mr, Kinrear, I asked
you this gﬁaéﬁian, which you answered:
"i« In that ﬁ}mﬁ“ --and the time I referred to was your connec-
tlon with dissemniaa ted Qérghyri@s for twenty-one yvears--"did
_ you ever hear ér a eoncenlbrator working on ores from dlsseminated
porphyries ﬁakiég a fﬁﬁ&?&fﬁ of 95 per cent, on ores like khé
Pit ores of Nevada and Coppermines, and having a 1.20 per cent
grade, for am& sustained pariaﬁ of timﬁ; say six months or
1@&3@3?‘ e A. I never have."
‘Xfmaénﬁ}tavmaka that question apgii@aﬁle to low grade disseminated
gﬁggﬁx&y @w@ﬁ*‘ﬁéalé y@h answer be any different if thus limited?
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A, That is what I referred to, low grade porphyry ores.
«. Now %o oome baok to this Exhivig 14th-84, you pointed out the
¢lose conformity of the weighted average of the two columns,

he ecoveries were based on Copper-

or the whole period,whelh
mines' &aﬁay§~ar on those of Hevada. You also spoke of the
differences between the two recoveries,in some instances upon
some settlement lots belng fairly large, bub that over the
period they would sort of balance out. To illustrate that to
the court will you take the two settlements numbered 52 and

87 and contrast them both with respect to their difference and
with ﬁagpﬁaﬁ to the halaﬁaiﬁg xea%are?

A. Considering Settlement 52, the percentage of gold recovery
based upon Nevada's assay of the eontrol, is 79.86. In column
2 we find the pereentage of gold recovery based upon Coppermines
sasay of part of the same sample, 62.72, showing a difference
in rseovery between Hevada's determination and Ceppermines’
"vﬁéﬁﬁrminatian of 17,14 per ocent.

Qe Whieh shows the higher grade? A. Nev da shows the higher by
17,14 per cent, ‘

%.‘Kaw the other aﬂe,'ﬁa, 677 ‘A, On NHp. 67 the recovery,
ﬁﬁﬁé& on Nevada's aﬁsayvafvﬁha eontrol sample shows 75.13 per
cent. zn’aalémﬁ 2 we find the percentage of recovery based
ﬁ§¢m @§§ﬁE§k$ﬂ£ﬁ’ agsay on part of the same contrel sample,
ﬁ&lélgﬂimlthis ﬁaﬁs ﬁapy&fMLn@a' determination being the higher
by 10.68 §$x cent. ‘

Wy ﬁh&ﬁ Eav& you tp say aboat the settlement sheets, the seven
with #@ﬁg@é%{ﬁ&ﬁwhiéh Br. Lewle, in his determination in whieh
he resched %hat averaga of 7 5 'ggr cent zold recovery, excluded
the lssues on lots in the seven settlements showlng the lowest

a&#&yﬂ?' A, ﬁﬁ; Tewls, in making his average of 75 per cent,

——
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excluded those lots whioh, amccording to Neveda's assay, wére
below 70 per cent; six of them are included in this 1ist that

I have prepared; the seventh one ls the lot 72, whieh does not
appear here. They are samples appearing sgainst Lots 56,

87, 61, 62, 63, and 71. ‘

«. Do you show what the results would be, based on Coppermines’
assay of their parts of the sample in those cases, except the
Gne where you had nothing for eomparison? Ay Yes, In the case
of lot 56, which is one of the seven which Mr. lLewis excluded as
belng below 70 per ecent, we have, based upon Wevada's assay, &
percentage recovery of 67.32 and based upon Copperminesm!'

assays a recovery of 69.59,

Qe Wi@hiﬁ,-45 of 70 per cent in the eage of Coppermines? A. Yes.
&. How the next one? A, The next one is Wp. 57. Nevada's a ssay
shows a recovery of 68.75; Coppermines' assay shows a resovery
of 72,05,

%, And that is the sesond one exceluded by Mr. Lewis ag he said
because the agsay showed below 70 per cent? A, Yes, sip,

Qa'Euﬁ ﬁéypermin@s‘ assay showed above 70 per cent? A, Yes, sir,
Qs Now the third- A. The third, Settlement No, 61, Wevada's
'aaaay shows a reeovery of 685.99 and Coppermines, on thelr a ssay,
72,28 per cent, '

%;‘Agal& Coppermines' assay shows above 70 in the third of these
ﬁﬁ&ﬁlam&ﬁts whieh iir, TLewis excluded because the assay was below
707 Ay Yes. }

&, How take lot 62. A, Acoording o Mevada's assay, a recovery
is shown, of ﬁ?p%ﬁ, and &ﬁearﬁimg to Coppermines' assay on a por-
tion of the same saple, a recovery is shown of 79.25.

Q. So that in this settlement whieh Mr. Lewls excluded because
the assays were below 70, Coppermines' own assay shows nine and

a fﬁaaﬁian per cent above 707?
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“ Now take 63, A. In the cszse of lot 63, Nevada's assay

~ shows 68,52 per cent recovery; Coppermines' assay on the same

sample or a part of the same sample, shows 69.05.

W. Below 70, invﬁhﬁ case of Coppermines, bat very near the 70
line; is that right? 4. Yes.

4s In the last of your six comparable lots, what is the situation?
Ao Lot 71, bthe recovery based on Nevada's aggay of the sample is
60.04, and based upon Copperminesd asgay of a part of the same
sample, 67.58.

@+ Is 1% true then that in the case of the six comparable lots
that you have in your axhibit 14th-84, of the seven which Jr. Lewis
excluded because they showed assays below 70 per cent gold re-
covery, three of them, according to the assays of Coppermines,
show recoveries above V0 per cent? A, Yes, three above 70 and
three beiow 70.

4. Now taking the sixth of these seven lots as a whole, the six
bhat you have on your Exhibit 14th-84, the comparsble 8ix, what
is the average rescovery on all six, ascording to the assays of
Coppermines? A, 71.63 per sent.

“. Why, in dealing with the period, should one execlude the seven
lowest assays any more than the seven highest assays?

A, There is no reason why the lowest ones @haalﬂ‘ﬁﬁ excluded any
more than the higzhest ones, ‘

%. If you exeluded the six highest shown on your table for that
last six maﬂthag Plaintiff's Exhi it 14th-84, would it make a
sabstantial change downward in the resalts of the general
average?

A, Yes,

®. How do you aceount for the fact that there is so much Aiffer-
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ence in the cdmputed gold recoveries on the individual settle-

ment sheets, us appears throughout this exhiblt 14th-847

A, A slight variation in the heads assay for gold produces a mark-

ed difference in the percentage of resovery.

Q. Let us take that Sebtlement sheet 52 again in Exhibit l4th-84,

where the difference ig 17.14 per cent as b@&ﬁaen the recoveries

based on llevada's control assays on thé one hand, and based on

Coppermines’ on the a%her; what fraction or dlfference or percent-

age of difference--express it as you will--would be adequate to

meet Shis difference of 17.14 per cent, as bebtween the two ratios?

A. About three one-thousandths of an ounce difference in the

assay.

Ge Three one-thousandths of an ounce of gaia will make the €iffer-
ence in the assay? A. Yes, it will make the difference in the

percentage here showh.

@, How does khis feature bear sgainst the practice here of
excludling individual assays in a period when trying to find oat

what the falr performence was within that period?

A, The individual assays are unreliable and we should take the

average of a great many assays over a long perioed 1ln order fto

arrive at a result which will be representative.



Qe Have you prepared any table to show the recoveries as de- o

elared in the settlement s&ﬁaﬁa between Nevada and Coppermines
from Omtober 11, 1927 when all the previous gold recoveries were
adjusted down to the end of the year 19807

A. To June, 1930, in order to conform to the Richards Ex
14th-27.

0. A1l »ight, will you let me see that? A. Yes,

MR, WATIAG®: T will ask to have this marked Plaintiff's
Exhibit 14th-85 for 1dentification,)
Q. Will you take this Exhibit whieh you have just furnished me
and which has now been marked "leintiff's ®xhibit 14 th-85 and

A%
tell the CUourt what it was meant ta 11lustrate and whwt was

prepared? A, The tabulation was prepared for the purpose

of ahwuiag the average percentage recovery of gold in sll the

different lots of Coppermines' ores i@'ﬁ?ﬁ!ﬂﬂ by the Richards

exhibit 14th-2Z7 fromOetober 11, 1927 &é June, 1930, inclusive.
In Column 1 is shown the four kinds of ore dealt with in the
Richards Exhibit, namely, Ora, ma Mine, Fmma Pit and Morris

Brooks. In %ﬁa second eolumn is shown the scitlement number

dealt with in»kﬁa case of each ore. Ora, 32 to 50; Emma Mine,
1 to 46; mmma Pit, 1 to 26; Morris Brooks, 39 to 162,~--

Q. If I may interrupt you right there for a moment, I note 88
to the Emma Mine that the settlement numbers are 1 to 46; I re-
eall that in ®xhibit 14%h-84 the settlement numbers begin where
yﬁﬁ leave off on the Emma Mine ore, or at Fo. 47 and go on to
No. 71, disregarding No. 72 for which you had no comparison;
 why is that? A. T™hese lots come after this period June,
1980; that is forthe last six Wonths of the yesr 1950,

0. It 1s the other half of the year? ‘ A, Yes.

!

MR . Tﬁgﬁﬁﬁxaz Qe ?hmt ig the on¥y ore you woere milling at
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time? A« Yes.

MR. WALLACE: Q. Now you may proceed with yomr expla-
nation. A. The next column shows the total dry weight in
tons of each of the four kirds of ore together with 2 total at
the bottom covering £,591,002.53. The next column showe the
total gross gold content in the ore as received according to
Fevada's assays; also &t the foot of thet ecolumn & total showing
the total gold content in all the four ores in ounces,
47,686.76. In the next column there is shown the net gold re-
turned to Goppermines on the settlement sheets, also expressed in
ounces sgparately for esch kind of ore. The total is
31,579,781 ounces. From the figures in the last two ¢olumns,
dividing one by the other, we arrive &t an averasge recovery
over the whole period of 66.25 per cent.

Q. Which you have declared in your Exnibit 14th-86, have you?

As Yen, sir.

Qe You have a statement in your table opposite 66.25 per cent
realding "Average recovery of gold besed on heads assay and gold
recovered in coneentrate.” What do you mean by saying "gold
recovered in concentrate.n Whet was your practice as to set-
tlementa? A. The settlements were mado on thebasis of the
gold whieh was recovered In the coneentPage produced by the
milling of the ore; that is, we had the weight of the coneen-
trate, we had an assay value of the econcentrate, amd from those
two figures we detormined the total number of ounees of gold
which were in the concentrate and it was upon that bhasis that
the gettlements through this period were maﬁe.

Qe And not on a4 basle of the zold eontained in the tons of ore
ag determined by the deads assay on the ore?

A. ¥o, sir, thet was not used,
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Q. What do you mean by "heads assay" in your characterization
here; what kind of a heads assay was that?
A« That is 8 heads assay showing the gold which was in the heads
ag received and determined by using the £1gﬁ£ﬁ$ in the columns
3 and 4, that is, dividing the tatﬁl gross gold content in the
ore in ounces by the total dry welight in tons. That gives us
s figure for the aversge gold in the heads expressed in ounces
per ton as the owe receoived.
Qe What figures ig tha 17 A, That 1s ,018 ounces per ton.
Qs Iz that based on gold in the dry tons of ore as determined
by the heads assay of the ore?
A. Yes, sir,
Q¢ I want to know what use in your settlements you make of the
assay determinstions, if mny, of the contents of gold in the
tong of ore as determined from the contents in the concentrates?
A« In the settlements we make no use of that figure at all. It
s simply used as a reference figure to arrive at a recovery
based upon the gold which was in the heads and based on the gold
which is in the coneentrate as determined by the weight of the
concentrate and the aﬁﬁay velue of the coneentrate for gold.
'&; That is, you need this figure termed ”avarags gold in the
heads"™ in ounces per ton of ore" and shown as 1,08 for the pur-
poge of making some caleulations?
A. Yes, for the purpose of making a calouls tion showing the per-
centage of recovery only.
Q. But with respeet to the actual recovery of gold that you set-
tled for do you use that figure at all?  A. ¥o, sir.
Q« How do you arrive &t this gold that you asctually settled for
which in your table shows as 31,579,781 ounces?
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A, It is the gold which is determined %o be in the concentrate.
Q¢ In the consentrate? A. In the concentrate, yes, by the
weight of the coneentrate times its agsay value for gold.
O+ You do not show the weight of the concentrate?
A, T have not, in this sheet, no, sir, but it is on the settlement
sheet,
3« The welght of the coneentrate and any data that you use in
caleulating these ounces of gold that you are going to settle for
and pay for you get from the settlement sheets? A. Yes.
Qe In esch instance? L Yes.

MR, WALLACE: Ts that explanation elear to your Honor?

[HE COURT: I think so.

MR, WALLACE: Q. Have you prepared, Mr. Kinnear, anéther
Exhibit or table carrying a long sheet of assays?
A« Yes, air.
Q@+ Does that furnish any data in connection with Exhibit 14th-849
A. Yes,
Q+ And it will be a convenleme to have that in considering the
Exhibit 14¢h-84, will 1t? A+ Yes, sir,

MR, WALLACE: I ask to have it marked Plaintiff's Exhibit
14th-84-4.

(Document here marked Plaintiff's Exhibit 14 th-84-4 for
identification,)
Qe Will you take this Fxhibit 14th-84-4A and explain how it is
maded and how it is a convenienee in connection with Plaintiff's
Exhibit U th-847 A, This table shows the assays and
arithmetieal averages of the assays for gold made by Nevads and
by Coppermines, respectively, on each of the 168 lots Coppermines
Emma-Revada shaft ore, each assay in the case of each lot being
made for a different part of tMe same sample. These lots are
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the ore treated in the last half of the year 1950, and are
covered by settlement sheets 47 to 71, both inelusive, and are
the individual lot assays woleh 2o to make up the sebttlements
sltown in Exhiblt 14th-84. In the first column headed Ho., 1 is

the lot number; in the second eolumn headed No, 2, is Nevada's
agsay of the head sample in ounces per ton. In eolumn No. 5

1s Coppermines' assay of the heads for gold on a different part
of the same sample. In column4h is the difference between
Colamn 2 and Column 1, or the differences in ounses per ton
between Coppermines' assay and Yevada's aggay on parts of the
same sample.

“, And the latter is expressed in thousandths of an ounce in
gola? A, Yes, mir.

W, So that taking the first item, for example, opposite lot

156, where the difference between the two assays is .00l, that
difference ie one one thousandths of an ounce in gold?

A, One one thousapndths of an ounce in gold.

4e And is the same difference with respect %o whioh ¥r. lLewis
stated that in his opinion it would represent a difference in
perasentage of gold recovery of five per eent?

A, Aboat five per sent, yes.

4+ There are about 168 of these different assays identified by lot
number? A. 168, yes,

“We HWhere did y@gvgas the data for those heads assays of Wevada?
4, The ﬁaaaﬁ‘aaa&yﬁ of flevada are taken from the settlement
sheets which have been given to Coppermines by Nevada ocovering
the settlements embraced in this pebliod.

%. And they &féziﬂ #héaa gsettlement sheets that are referred to--
I don't know wﬁéth@f they are taken up in the Richards Zxhibit 2%,

or not--are they? A, They are not in the Richards Exhiblt 22



b0a7

but they are in one of the Richards exhiblts, which 1s the

blut print of the se. tlement sheets,

4. They can be found in those settlement sheets, in one of the
Richards Exhibits? é* Yes,

&, Where d4id you get the data with r@apaeﬁvﬁa the heads assay
on the other part of the sample in easch case that Coppermines
had an assay? .. Those assays are contained in the assay certi-
ficabes which were furnished to ue by Coppermines,

W And are now marked in evidence here as one of the exhibits,
Plaintiff's Exhibit 14th-81, with several letter subheads, I
believe? A. Yes, sir,

Qs Looking down through this right-hand column what is the
range of deparbtures belween the two aseays, the single lots,
expregged in thousandths of @uﬁaax?

A+ The range is from a check on both samples--

G« That is, both samples even? A, Yes, to eight-cne
thousandths shown in Lot 302,

QO+ And that renge, takling the maximum there converted into per
eent, would represent what possible difference in per sent of
recovery between those two assays on Lot 3027

A, pocarding to Nr. Lewis' testimony it would amount %o &bout
40 per cent difference.

Q. And yet the assays were made from different parts of the came
gample? A. Yes.

Q. Despite these verying differences and as a result offthe
Yalaneing off occurring during the last half of 1930, the peried
involved, what is the outeome, and if you show it on your Ex-
hibit 14th-84-4, you may use those figures? A. The arith-
metiocal average of the two columns is shown down at the bottom
of the page and cheecks out to the fourth decimal place. The
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arithmetical average in the case of Nevada's assays is +01924;
in the case of Coppermines' assays it 1s ,01931, there being
8 difference of 8 in the fifth deeimal place,

Qe And that would mean three-one hundred thousendths of mn ounce?
L. Three-one hundred thousandths of an ounce.
Q. In other words, that is the difference between the averages
ower the whole perilod, three-one hundred thousandthe, despite
the fact that in some of the assays there is such a difference
that it would represent aw high as 40 per cent difference in
recovery and from & low in balance or b per cent differense in
recovery and upward? A. Yes.

MR, WALRACE: I offer in evidence Plaintiff's Exhibit
14th-82, 14th~84, 14th-84-A and 14 th-85.

¥R, m%ﬁﬁﬁ There is no objection.

THE COURT: They may be admitted.

MR, WALLACE: That 1s all,

(Plaintiff's Exhibits 14th-82, 14th-84, 14 th-84-A and

14th~85 in e¥idence.)

CROSS-EXAMINATION

¥R. %&m: @ Is there a sereen analysis upon Nevada's
and Coppermines' ores here at the present time?
Ae I will have them here for you.
0. That is all right. We are going to recess shortly and it
does not make very much difference so long as we get them.
4. When 40 you want them, and where? I will get them for you. I
afi havéng them wl}.wﬁeﬁ al Reno today.
0. That will be satisfactory. The conscentrator daily report for
Jamary, 1925 and 1926, where are they? A. T do not know
whether we have them in Reno or not, but if they are there I
will get them; in sny event I will get them for you.
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Q+ They will w made available to us? A« Yes,
Q. My mwmm%w is that what is called the pm-m period,
ag to wmm you have referred in connection mm your concen-
trator deily report as of January, 1925, and to a precedure which
was followed from Jamuary, 1925 until about August orSepteanber
of the game year in adjusting your heads, tails and econcentrates
as between the Ruth are and the Pit ore?
A, You say in the pre-muck period? Qe Yes?
A. That was not done on @aﬁy reports. ‘
Q. No, but you referrabo daily reports? A, Yes,
Q. We would like to have them. In the course of your examinat-

ion upon moistwre, and
have been prepared from sctual reports and records and determi-
nations on both for Nevada ore and Coppermines ore?

A. Yes, they have.
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Q. Will you make aviilable to us, the moisture reports, the de-
terminations, the records on both Nevada's and sappérminas'
ores from May 1928 to June lsb, 19317 A. I will make availl-
able to you the same data which I ased in the preparation of these
tables. ’
Q. Now with reference to the speed of kh@gullay#, or the pan
feeders to the ball mill, is there any record kept of that speed
or variation in speed? A. I do not know definitely, baut I will
say that I think our mill superintendent has some memorandum or
record of some sort of the changes that have been made in the
pulley feeders to alter the speed.
Q. If there is such » record it will be made available bto us,
will 16, during the recess? A. Tes.
G. Is there any record showing the results, the ré@@v&xkea in
the scavenger &éliﬁ? T think T asked Hr, Boyd for that some
time ago but I do not reeall ever getbing it. Willyou inves-
tigate that, Mr., Kinnear, and let us know whether th&revia such
o record® A. I don't think you can get a rescord that will
show how much bhe scavenger cells were recovering, due to the
faet that there is such s slight difference -~ ln some cases
it is not evan aﬁawn within the limits of assay debtermination,
the &iffar&ﬁaa between the heads and the talls in the scaven-
ger cells. ,
G. Were any reports made of the tests on the seavenger cells?
A. I 4o not know. I don't recall. If we have them you ean have
them, , ,
Q. If you have them they will be mesde avallable to us? A. Yes.
Qs Have you any-feyagt on the %@até that were made in the re-
treatment unit? A, Yes. As I recall it we made & test on the re-

treatment a&it to detergine the oredlt which Coppermines will be
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given for their'yr@parkieﬂ of the copper recovered in the re-
breatment unite I think that is somewhere.

“. That is probably embodied in the written report of those
teste? A. I think 1t Is; I do not recall at the moment.

s Will you make th:t available to us also? A, Yes,.

“%e In 1927 you made a number of tests, quite a number of tests
actording to the record, for the determination of gold and silver
regoveries? A, Yes,

4« Were reporis made of these tests aigo? A. I don't remember
the nature of that report other than the faakﬁﬁ¥$wham that work
was completed, Mr. Mohr, who was looking after that, geve me the
figure of 69.8 as being the fair figure for the basis of
additional settlements with Qaﬁgaraﬁﬁﬁa eovering the period

prior to Cetober, 1927.

Qe Prior to that time it really had been the ocustom of Nevada o
raﬁhs»,@&&&ﬁgﬁﬁ their recoveries on gold and silver?

Ao That was done in this manner--I think I explained it in my tes-
timony ia one of the other counterelaims. It had been Hev:uda's
pragrice on 168 own ores for as far back as I can remember to show
a recovery of gold and silver in the concentrator by referring
baek to the gold walch was in the blister and arriving at ounces
of gold per pound or per ton ¢£ copper and applying that same
ratio to the conecentrate in the mill and in that manner arrive at
a regovery,

Q. Yes, I recal that, That was your statemcnt before.

4. The exaet mechanies of that I do not remember. In gensral
that is the 3@3 it was done,

“. 1 think that is the outline you gave us, and we can get that
in the testimony, At the seme time that gou were making these

tests on Coppermines' ores, didyou enter into a series of tests
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for the purpose of determining for general mill recovery, your
own mill recovery, the gold and silver in your own ores?

4. T don't knows I do not remember the detal 1l of that,

Q. Will you look mthat up and ascert in whether that is correct,
and if you did make such tests and 1f you took such assays will you
make those avallable to us? A. Yos,

0. * want to state now just a few things here. Do you recall
your Exhinit 14th-78--have you that exhi:if before you? A. Yes.
W. Let me call your attention to page 4977:

"y, Now, reeurring to your chart, Plaintiff's Ixhibit 14th-78,
will you tell me agaiﬁ when this excess deduction with respect
to Coppermines' néaa began? A. It started in February 1987.
"Q. Waa this extra deduction that was made in the case of
Cpppermines' ores from February 1st, 1987 to December 5, 1929,
made for the same cause as were the deductions made In the case
of Hevada's ore? = A. Np, sir. "

Now, you say it was not made for the same cause as %era the
deductions made in Mevada's ores, Will you plesse explain §hat
to me? A, %hﬁ extra deduction which was msde on Coppermines'’
ores was msde for the purpose of adjustment due to the fact that
we Pelt we were not getting complete drylng in the assay offlce
bucking room,

@, And that was the reason for making the deduction in Copper-
mines' ores? A. Yes,

4. What was tha‘x@aéan for making the deduction in the case of
Nevada's ores? A. The reason for making the dedustion in the
cage of ligyada's ores was to take oare of all the drying

which went on from the time the car was welghed unbtil the
molstare determination was actually made.

&« GCoppermines' moisture ﬁatarmiﬁaﬁiama and Nevada's molisture
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determinations in the first period of the contract were made
in ﬁke concentrator bueking room; is that correst? 4. In the
concentrator bucking room, yes.
“. What was the equipment there? A. Hot plates,
4. And the sample was placed upon & hot plate and dried and by that
method you found the moisbure eontent? 4. Yes, slir.
“. Just desoribe what that hot plate was? A. It was & hot plate
ander which there was fire. }
4o By a hot plate, do you mean a plate of iron or steel?
h. & plate of iron. I think they were cust iron, I am not sure.
ds And exposed to the alp? A, faa‘
«. That is, at the top? A, Yes,
Qs Apnd with fire underneath? A, Yes,
Qe And the sample was weighed and then deposited apon this hot
plate? A, Yes, |
“s Do you recal 1 %o what temperature, or do you know (o what teme
perature tnis hot plate was hﬁa%&a? As I have not the least ldea.
Qe That was kind of called the "hot stove" period, wasn't 1t7?
A, It was pretty hot.
“. I mean that was generally kaown as the hot stove period in the
molsture determination? A, I never heard it classed as sach.
«+ I8 that a proper way, in your opinion as a chemist--You are a
chemist, are you not? A, I was once,
Ws Yes, you were a chemist at éalﬁfi$lﬁ, A. I remember that.
“« I8 that the proper way to make a molsture determination?
A. Hp, 8ir. ‘
w., A & ma%@erkaf faet, it 1is a very improper prastice, lsn't 167
A, LIt 1s not g 04 practise.
We And 1% does xob result in a true determination? A. Well, I don't

know about the true determination part; I never tested one
agalnet the obher but I would say it was not good practice,
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was a8 good as we had avmilak&e' at thé time.

Qe Ya 1%t not your opinion that that would result in execess
moisture déduotions over what the true determination should be--

I mean the hot stove method? A, I don't know, Mr,

Thatcher, whether it would or not.

Qs Is 1t not comparable to a considerable extent with what you

do in your roasters? A. No, I do not think it is.

Qs It i3 a 1ittle one-~ not a big one, I mean it isn't the same

thing, is 1t9 A. There might be & slight inerease in

the moigture determination made in that way.

MR, THATCHER: 1If the Court please, I don't know whether I
ean pursue my orossexamination any further without the variow
papers that I have agked for., I can determine that during the
recess ami advise the Court. I prefer to take my cross-
examination up after the recess.

MR, BROWN: ‘Which recess do you mean, the noon recess or

the long recess?
MR, THATCOHER: I will determine during the noon recess and

adlvige the Court. I doubt very much whether I can go on very

long in my erogss-examination this afternoon without the material

I have asked for., 'The direct exsmination has been so broad

and really has covered in full the whole case for the Plaintiff

in the matter of their defects., Subjest to corroborative de-

tall it presents as I view it pretty nearly the whole defense.

I don't want to ma;w a oross-examination of this witness and

get Just to a sertain ;a@w& and have to stop. I prefer to

take up the cross examination after I have had an opportunity to

examine the material. :
THE COUR?: Have you any other witness that you intend to
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put on today?

MR, WALLACE: To other oral testimony, your Honor. T do
not understand that ¥r. Thatcher is making up his mind right
now about this matter. ‘

MR. THATCHIR: ©No, but as a matter of fact that is about
the way I feel about 1%. I might as well advise counsel now,
I think we could Just as well recess now as 4:00 o'eloek this
afternoon, It wm give us all a chance to pack up our papers
aNyWay

THE COURT: Suppose we take a recess until the regular time
and coungel ean determine in the meantime whether they want to
proceed w further.

MR, WALLACE: Very well, your Honor, we will do that.

THE COURT: Then we will be in recess in this ease until
this afternoon at 2:00 o'eloek,

(A réwas wag here takem until 2:00 p. m.)

R A s
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AFTERNOON SESSION:
MR, THATCHER: 1In golng over the whole matbter, if the
Coubt pleame, we would much prefer to defer oross-examination

until we een get the information whish we have requested.

MR, WALLACE: I think, then, that that doubtless will
end the yﬂamw%im of proofs at this time, if that is satis-
fectory.

MR, THATCHER: That is satisfactory.

MR, WALTACE: Will we take up now the matter of these
counber-claime?

Yes, that is perfectly agreeable.

MR, WALLACE: These counter-claims that we tried, other
than the watsoh, which was argued and the subjeect of a 1later
Exhibit whieh your Honor will not be bothered with, fortunately
or unfortunately, as the case may be, there remain the third
ecounter-claim, which is the Ora, the fifth being the Watson,
which is out of the way, the sixth was the Puritan, which was
dismissed; thsaﬁhe seventh and eighth, anmwing the water
counter-claim; the ninth was withdrawn; the tenth, which was
the $132,000 of specified items, that being tied up in some
way, I don *t know jJust how, with the 14th, at leasgt it is
mtatm.inggé and the 12th, which is the power; the 13th is
the frelght rates. The result of it all is that there ism
the the third, and the Ora,and the seventh mnd eighth, the water,
and the freight rate counter-claims that we think we can submit,
and unless the Combt should desirs oral mrgument it is omr
feeling that these sounter-claims may be submitted on briefs,

each side to file a brief by the 'lss‘k of September and then each
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if desired.
THE COURT: '"hat will be agreeable to the Court.
MR, WALLACE: That will leave the fourteenth, and the tenth
in some form, aaﬂ the twelfth in some form, shead of us.
THE COURT: An Order to that effect m;y be entered. Now,
ant to the diseussior we had in Chambers, I will fix a

definite date for the resumpiion of the triasl as of the first
Monday of Wovember. That will be November 2, 1931, st 19:00 a.m.

(An adjouryment was here taken until Monday, November 2.
1831, at 10:00 a. m.)






