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MINZRAL RZSQURCZ OWNERSHIP INVESTIGATION, NEVADA GARVEY RANCH,

EUMBCLDT AND ELKO CCUNTIES, NEVADA

The purpocse of this investigetion wes to determine what
mineral rescurces ( including metallic minerals, oil, natursl gas,
snd cozl ) if zny, are owned on Nevada Garvey lands in Nevadza.
This was followed by selection of generel arezs in which to do
geologlec Investigation to determine the metallice minersl pctentizl

of lNevedn Garvey lands.
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Since the lend involved was origlinally paten
United Stztes and State of Nevada Acts, it wzs necessary to check
ecch originzl petent to determine the originel miner2l rights.
Coples of abcut one-helf of the original patents are found in Title
Insurence Policy 102062 frem Title Insurence snd Trust Compeny of
Reno., Tae remsinder were locked up in the respectlive offices of

he Stete of Neveda or the Buresu of Lend Management. After

4

determininzg the originzl minesrsl rights, it wes necessary to trace

the title tc the present owner to determine if any reservaticns of
the mineral domezin had been msde. Mlnerzsl reservstions mede since
the oricinal oatents are listed in Teble 1. Reservaticns in the
original patent are designated on the sttoched meps by 211 lands on

which some porticon ¢f the minercl domein is shown not belonging to

Garvey, tut which is not res i to another party. This will be
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more fully explained in Teble 2.
The informetion complled pertaining to Nevada Garvey lend 1s
grephicelly displayed on the accompanying msp sets. In order to

condense the informzotion, a2 number designetion was developed to



TAELE 1

MINERAL RESZRVATICNS IN TITLZ TRANSFIRS

Hunboldt County
Deed Books:
Bock-Page

Minersl Reservetions:

T1-32 51% of all cil, ga

S, &end minerals reserved to
Clyde E. 2né Amy E. Fra

nklin.

sﬁut“urn Peclflec Compeny to F
Cattle Ceompzny. All ocil
Southern Pacific Ccupeny.
Title Insurcnee D011m
inveclved. December 12
73-278 Cne-holf of all oil, gas,

£ and minerals reserved
10-92 (Z1lko Co.) Schneider.

Jecembmr X; 1960,

Unrecoréded reservations by Socuthern Pecifilce to previous cowner::

U

Descrintion

I SOCQ-T"-
2
-

l i

) - )
YO0 OO

~J
1

PO AN AN

ALIWUILN
1

BB~ GS AT

| I
=3
1 1

o
=
!
(S RS
~1 O
i

Rager

cil
oil
ol i 1
oll
oil
oll

.q
)
ct
b
O
]

RS

WoDLonn

i

) 0

(M 2 MM




3
classify each parcel for the minersl rights held cn it. Table 2
presents zn explznetion of the number symbols used on the maps,
and further defines the descriptions listed on the mzps.
Tvwo mep sets of four sheets each sccompany this report.
This is to facilitete graphic vresentaticn c¢f the mineral
resource data. The two sets sre: Plate I; Metallic Mineral
and Plzte II; 011 and Natural Gas Cwnership
Index. As shown on each set, ownership of thet resource is shown
&8 the percentage cwned by Gervey. This renges from 0 Z to
100 & each cac: All of the material displeyed on the mep
sets 1s complled in Appendix B, which is = copy cf 2 working flle
for this ccmpilaticn. By using Appendix B, one may cdetermine
the originsl vatent for zny parecel of land, snd by using with
Table 2, may determine the minerzl rights held.
In eddition to the minersl resources menticned in Table 2,
brief comment should be mede on the following: oil shale,
steem, »nd nocn-metsllic minerzls., These thrze '"minersl rescurces"
were not svecifically referred to in mest of the pstents.
However, 2 few patents do reserve specific non-mestellic minerzls.
The steam or geothermal resource cwnershnlp i1s presently being
tested in the courts. The title to 1t may depend upon whest act
the patent was l1lssued through. 011 shele mey 2lso depend upon
wvhat act the pstent was issued through, znd what was considered

"minera1l" at thaot time.




TABLE 2
PRCPERTY AND MINZRAL RIGET

The numbers corre=pend to those used on tx

ﬂﬂrv“v owns the surface richts only. All minersl

erved in the criginel patent. This
foun only T 43 N R 28 E 1n vhick pztent 1151343
United ates reserved =ll minernls, neluding coal,
and gas.

Garvey cwns the surfoce, cll, snd gne., The minerals
coal were reserved in the ori~‘nwl vetent,

Garvey owns the surfe ce, minere ing 2 Mozt of the
reservstion of oil 2nd geos ) ess atlon was by
Southern Pacif ] ¢ origin: o S Teble 1 for
furtier informs Pate 2345 8 nlT43 N

R 36 E 21s0 h- G ag ted States.

Garvey owns th Sheb - - 1, and eoal,
vers reserved - p=tents which
the St=2te

Garvey cwns the surfs ce, gra, cil

e

regerveticns of the mineral doms1

Garvey owns the

cil. Cne-holf of
The origcinal potents
80 neither Gzrvey or

Garvey owns the surf-ce
end minersls, One-=h2lf
reserved to Schneider.
vatents offect this cln
reservetion does not in l

continued




2 ccentinued

, 2nd 48% of the gas ond oil.
eserved to Fronklin., The
ne minerals ss in & srtove.

Garvey owns the surfsce, ccasl, znd 497 cof
anéd minercls. 51% of the ges, cil, #snéd m
to Franklin. 1io minersl reserv-ticns were
pztents as in 7 =2bove.

Garvey owns one-hzlf surface interest,

oll, gas, and minerzls l1ls reserved to

Gervey owns E50% of the cozl

minerzls, 1In the SEf SExz; e Ne 8wz Secticn

R 39 2, no minerals = ince they vere resger
the original patent.

g " L £ Ly .
ovnse e e : ; Half of the

8 recserved

£inzal transf 'l found only




History of Patents

Avpendix A contains 2 compilation of msterial pertaining to
the mineral domain a8 it has or has nct passed from the United
States to the State of Nevada, and finally to the orlginal
patentee of the lands in questicn. One very confusing point 1s
worthy of note cn this matter. The United Stztes did not reserve
any minerals in the several grants to the Stste of Nevada.
However, in most Nevzda patents issued after NMarch 23, 187, the
gold, silver, quicksilver (mercury), and copper were reserved.
The patents do not svecify who the reservaticn wzs to but beczuse
of the 1887 minersl disclaimer (Appendix A, vage 10), the mineral
is recserved to the United States. Thie ilesue 1s further
complicated by NRS 321.331 - 334, "Cont sale of Stete Laznéds"
(Apvendix 4, page 25) in which the State of Nevada purports to
cwn the minersl richts, 2nd have the asuthority to sell the szme
to the landowner. This apparent conflict of ownership has no
been completely resolved. Therefore, on fee lands patented from
the Stete of Nevada, Nevada Garvey mej t owvn mineral rights
not shown on the accompanyling map sets,

This conflict is best explsined by an example. In property
class 4, the minerals were reserved in the original patents.
Therefore Carvey is shown to own only oil, ges, and cozl.

However, in cless 5, the minerals were not - so Carvey
holds oil, gog, coa2l, and mineral rights, Some patents in both
clzsses 4 2nd 5 were issued under the same cct, so the validity of

the mineral reservation mey be in question. This same conflict

involves land in classificetions 6, 7, 8, end 9.
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The question of minersl right ownershin becomes of paramont
interest when minerzl is discovered on lsnds where the title 1s
in question. Cne 2rez vhere this has elresdy hazvpened is in
T 45 X R 3¢ £, on the scuth side cf Canyon Creek. In this =zrea,
lode mineral claims have been staked over lands of classificatlion
4. This could present @ trespass on mlnerel rights.
Since a large area of land held by Garvey 1s involved in
this conflict of minerzl right owvnership, 1t is recommended 2

detsiled study of the law be undertaken tc determine if the

minersl reservation in petente frem the 5tate of Neveda is valid.

Apoarent conflicts of tltle

In T 46 ¥ R 42 &, three 40 acre parcels are shown in cectlons
10, 11, a2nd 15, by the Huml ¢ cunty Asaess - ricinel
patent however, 4705, chows these parcels w pa ed in T 45 N
R 42 E.

Lode mining claims sre located over some Nevade Gervey fee

This is noticesble in T 30 N R 41 oand 42 Z, T 43 N R %8 E,
R3G E, ond T35 NR42 E. InT 39 NR 41 end 42 E, these
claims have apparently been stoked iln order to moast efficiently
cover public domc=in lond by rect=ngular lode mining claims. NoO
maliciocus trespsss would be assumed since the mineral rights are
without question held by Nevada Garvey.

In T 43 ¥ R 38 E, lode mining cleims have been steked cn
Nevedsz Garvey land where the metalllc mineral rights were express
reserved to the United States. In thie cese, the surface owner is
usuzlly only compens2te or the surfzce damage incurred during

mining in t
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InT45 NR 39 E, end T 35 N R 39 E, lode mining cleims are
found over lands of clessiflcaticn 4, where the originzl patents
reserved the minersl rights. As menticned earlier, this may not

be 2 vzlid recserveticn.

General zreas for gzeoclogle lnvestigesticn

Part ¢f this minerzl resource investigatlion wes to select
genersl areas with favoreble geoclogle and preperty characteristlcee
fer detalled geologic examination. Those zreas selected zre

le
listed below with a brief statement of the gecleogy and preperty

situsticn for each. They egre not listed in any priority.

ood lMcuntains

Bloody Run Hills

Rebel COreek to Canyon Creek

Netional District

Owvhee Decert

Paradlse Velley

South Fork Little Humboldt - Xelly Creek
Kings River - Crowley Creek

Little Eumrboldt River

Slurbering Hills

Fertilizer Scurce




Osgood Mountzins

An ares of 25 squsre miles in the vicinity between Anderscn
Canyon in the southeast pert of T 39 N R 41 £ and Goughs Canyon
in T 33 N R 41 E, on the west side of the OCsgood ¥ountzins 1s
about 50% owned by Garvey, wlth the met2llic minersl richts,

This arez 1s known to ccntain mines of tungsten, 2nd prospecis of
gold, sllver, 2nd harite.

As showvn on Plste I, drawing 4, Garvey lznd 1s checkerbo?
with lode mining claims in the vicinity of Anderso
claims are for barite, silver, =nd gocld, being held
EZxplorzstion and Continenta2l 01l Ccmpony,

The minerzlizaticn is epperently reloted

74 ) whieh

by an imbricazte thrust frult zone. These vericus
usuzlly the most receptive aress ninersl
broken nature of the recck.
It is recommended this =2res be prospvectec throughly
verious fsult zones for gold end silver minersllzaticn Cursory
prospecting during November 1973

T 32 N R 41 E, ylelded cnly one

This prospecting only covered a little over 10% of the

warrents prospecting, so 1t wculd be advissble to prospect the

remainling area.




Hot Sorings Range

In this arec of 50 sgusre miles for the most part in T 38 and

79 N R 40 E, Garvey owns soproxim-tely 50%, or cver 15,000 zcres,

?,.
-

4

Gold and mercury have been produced fronm

Q
-

with tre minerz2l ric

this ares, »rimerily from the Dutch Flat Distrlcet, located in

sections 3, 9, 16, 2nd 17, T 33 N R 40 E. The gold occurs in

¥ ~9

fault zones snd cucrtz velns in grenodiorite 2nd sandstone and

eshzle of the Hsrmeny Formstloen. The fault zone is over one mlile

nds ontc Gervey 1and on both ends.

A

leng, &cnd exten
Mercury hes veen procduced orincipally 1in the Dutch #lat

District, but 21so frem end of the range

( Balley o cccur in froctured

an

formaetion
the Earmcay
recentive hest rock for minerslizetion.

Alsc of interes gold - scheellte - merc

the Duteh Flaot District. The aree
feet long =nd 300 to 2,000 feet wide,

and could sverage 15 to 20 feet deed ( Wwillden ond Hotz, D. 661 ).

glve a volume of four million cublc yords

Thig could conservea tively

Using figures glven by Willden #nd Hotz, ond current metsl prices,

this moterial cculd average from 81,50 to 46.20 per yard.

=l e

an exheuctive evaluation of thls ares= be

=]

underteken, primsril in seazrching fer gold znd mercury.
] = ar o




Golconce

Several sections of lend esre held by Gervey zround Golecndz,
to much of which the minersl rizkts =re held. Alsc in this
is secttered miner=lizetion ineluding gold in Sectlon 18
R 41 E ( Preble Deposit ), gold in section 8 T 35 N R 40 E
( Kramer Hill ), tungsten in section 1 T 35 N R 4C E, and berite
in secticn 31 T 36 ¥ R 41 E. Lode mining claime In eectlen 14
T 35 N R 39 E adjoining Gsrvey lznd indicate mineralizzticn 1in
thkat areaz. This crea should be prospected for minerzlizztion on
Garvey lend.

Also to be ccnsidered in this srea les the ¢ >rmal powver

potenticl. e large hot spring exlgts near G onda ( secticn 29

7~

26 N R 40 snd snother is found to the northwest in section 3
L. FT NR. S Phillips Petroleum h~os done ecme exrlorztory work
n this =rez for geothermel votentlel, but the re sults were

apperently dlscourss

Blcody Run Eills
In thils srez of zpproximsztelvy 70 sguare mlles Garvey owns
50% or over 23,000 - ; the minersl rishte. cticn
en prospect has been werked,

L)

ue Mine hos produced ecn
gold proezecte are
oroduced from this
ares which 1s ccnsidered th as e of the Santz Ros

Rznge. This entire =res has been geologically mepped at & scale

of 1 inch equzls 1 mile which is a good baese for regionzl




reconsissance ( Compton, p. 1383 ).
Regionzl reconncissance prospecting of thls ere=

undertaken to determine if minerclizcotion is found on Garvey

ovned lznds

Rébel Creek

lNevade Gervey ocwns the surfeoce rights to 2 le
this region zlong the west side of the Santae fosa
of the minerzl rights however, are not helc. The arez is
underlsin by cheles and limestones ( Compton, D. 28% ), z2nd
is cut by seversl large frzult zones, of which mcst carry scme
indicztion of mineralizztion. Minor geld hes b preoduced from
the srea ( Willden, p. 126 ), »drim-rily frcm acer deposits o2nd

211 lode devosits neszr the mouth of Willeow Creex. ine
producticn hos been from queortz veins which carry beth gold =nd
silver. zmall deposits of cooper snd lesd =long
the szme fau zcnes. A mereur) nrospect iz found in sectlon 33

T 45 N & 30 F h h fork of Cenvon COreek ( Balley 2nd
Phoenix, © ' The nme vy vrospect hos been locsted LY loce
minine clzims over Garvey fee lznd.

In section 7 znd 18 T 43 N R 28 E, 2 small group of lcde
mining claims overlep Gsrvey land. In this c= the G2rvey lond
was obtained threcugh 2 United Stotes patent which specificelly
reserved the minerzls. In thls =2rea, gold values up to 0.5 ounces
per ton have been found in a fault zone which czn be traced for

over two miles. Most cf the s=mples taken to dzte are not of =#n

economic crede, but do indlicate a2 sirong zone of minerelizaticn ls




present which carries gold values. More detzlled geoclogiecal

work is under way in this aresz.

National - Crecst of Sents Rosa Range

In the 2re north of Cznyon Oreek ( the Hinkey Summitt rocd
pesses up Cenycn Creek ) gold minerallzatlon is founéd in the o0ld
mining district of National, znd cn toD cf Buckskin Pesak.
Preduction from this erea hos been sbout $6,000,000, primarily
from e very hirh grade vein in the Natlonzl District. Thic ares
warrents prosnecting for gold, silver, =nd merecury. Garvey holds
11ttle lend in this =reea, ond metscllic minersl rights are not keld

reowever is mostly open to mining

post preduction hes been made.

Cwytiece
A lorge srea northesst of Peradise Velley rowing 2 ) is

xnown z¢ the Cwyhee Desert or voleconle plsteau, 2
of young volesznic rocks. A large block of land,
1e ovned in the Cepitol Pezk ares of T 46 N R 41
ninersl shts are he: This =rea should be prospected for
infiltretion type urenium éevosits ( Holmes, 1972 ) as well es

ese and precious metals. iese devoslts often occur in the

vents whiech oroduced ‘he young volcanie rocks in the
stronzly reccmmended by Stephenson (X

for reconnsaissance work for gold devosits.




Pzradlse Valley

Around the hesd ( north enéd ) of Parsdise Valley lle severel
0ld mi which hoave produced primarily silver. Carvey owns
scettered parcels in this area L generz1l prceﬁecting should
be done here for these type devosits. The Poverty Pesk zrea in
the very north end of the Hot Springs Range could 21lso be included

in tkis area. It is important fcr mercury and mengenese precduction,

yre knovn in the zrez,.

Midas
ered porcels in this
area. However, most cf the miners oh are t held, and ¥Mr.
Schneider noldls
nes zre
the Midas 70ld Cirecle ) Hining Dist

¥r. Larry } reports 2 mercury prospect in Ja
Reglonzl recoansissance
rder to defline

ceclogical work might be underteken.

Kings River - Crowley Crsek

This area of Terticry velcanle rocks is known to contzin
mercury ( Corcerc Mine ), ursnium ( Moonlight -inc ), znd gold
( prosvects in T 46 N R 34 E ). Reconnaleseznce prospecting

should be undertaken to define sreas for detszlled - work.
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Little Humboldt Klver D2msite

The Little Humboldt River Demeite should be checked feor

possitle min relizetion orior to censtruction. Alzs
ic

thie =res are cpparently usesble fer building

cleen tuffs in th

stone, end mij economic importsnce if bulldling wes to

be done surroun e proposed reservoir.

Slumbering iills
This sres lies just west cf Daveytown ( the next renge vest

loody Run Hills ). Cne 80 acre vercel of land is owned

srez. However, this area migat be considered

exploraticn, since it is close to Garvey
Seversl geold mines ore

dneon pramd man  AVA
Meadal e W da

\
rvimTn
fisl e

Near Sulfur, 50 miles west of ¥

Pscific Reilroad, deposite cf sulliur are known. In

Fal -
for pl=ant

fcods, ond soll conditioneres.

fertilizers will be needed for agriculture on Gervey
Winnenuces, it would be opruéent to lcok

materisls which could be used to maoke

situstion is unknown ot this time.
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APPENDIX A
LZGAL MATZRIAL TRTAINING TC MINZRAL DCOMAIN
3tote of Neveds Attorney General opinicn no. 269

Cutline of applica ble Federal =nd State stetutes in
re lends krﬂqtcd by the United Steates to State of

Nevada
3tete of Nevada Attorney General opinlon nc. 263
United Stotes v. Zrnest L. Rink

U.S. Depsrtment of the Interior Decisicn in re Richfield
Cil Corvoration

icn, De "Regulatlng
ng to th t ta, ™

Control and sale cf Stete lan
Statutes 3'_'.1 :r'z'L to /?1./34

Rezlty Holdlngs, Inc. Vs, State of
Declzsrotory Judgment




STATE OF NEVADA
DEPARTMENT OF ATTORNEY GENERAL

Roger D. Foley
Attorney General

January 31, 1962

Rl
OPINION NO,. 269 Public Lands--
Land Grants to Nevada from United States-=-
Chapter 103, 1887 Statutes of Nevada,
and Chapter 172, 1921 Statutes of
Nevada, construed.

AGO 263 of June 18, 1953, reversed.

Mr. Hugh A, Shamberger

Director

Department of Conservation
and Natural Resources

Carson City, Nevada

Dear Mr. Shamberger:
OPINION

Allied Properties, a corporation, owns land in Nevada obtained from
the State of Nevada, which lands the State, in turn, had obtained by virtue
of grants made by the United States to Nevada.

Richfield 0il Corporation desires to lease from Allied Properties
certain of these lands for the exploration of oil.

Several years ago Richfield was advised by private counsel in Nevada
that the State, acting on the advice of the Attorney General of Nevada in
1953 (see AGO 263 of June 18, 1953), took the position that neither this State
nor its transferee, Allied Properties, had, or has, any mineral rights, but
that the same are vested in the United States by virtue of a legislative
disclaimer in 1887, whereby Nevada disclaimed to the United States, for itself
and its transferees, all interests in mineral lands theretofore or thereafter
selected by Nevada on accounts of grants from the United States.

Richfield applied to the Bureau of Land Management of the United States
Department of Interior for an oil and gas lease on the property previously
transferred to Allied Properties by this State. The Bureau of Land Management
refused to issue the lease and on appeal the Department of Interior rejected
Richfield's application, holding that mineral as well as surface rights in the
said lands were vested in the State of Nevada and not in the United States,
that since said lands when selected by Nevada were determined by the United
States to be nonmineral, the approval of the selection by the United States
served to convey the entire fee to the State of Nevada.
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Mr., Hugh A. Shaiberger Page 2 January 31, 1962

Although Richfield 0il Corporation desires to spend approximately
$250,000 in oil exploration, this company finds itself in a dilemma and is
presently unwilling to proceed with drilling operations for fear that if
valuable oil or gas deposits are discovered, their title may be in jeopardy,
despite a lease from Allied Properties.

A history of the various grants made by the United States to Nevada
must be considered in order to fully understand the problem.

There is attached hereto, as Exhibit A, an outline of all of the applicable
Federal and Nevada statutes having to do with land grants made by the United
States to Nevada that are pertinent to this problem.

From Exhibit A it can be seen that the enabling act of Congress of
1864, pursuant to which Nevada gained Statehood in that same year, that:

1. By Section 7 of the enabling act, the 16th and 36th sections in
every township were granted to Nevada, in fee simple, without mineral
reservations, subject to certain exceptions not pertinent to this problem,

2. By Section 8 of the enabling act, 20 sections to be selected by
Nevada were granted by the United States, in fee simple, with no mineral
reservations, for the purpose of erecting capital buildings,

3. By Section 9 of the enabling act, 20 sections were granted, in fee
gimple, with no mineral reservations, to be selected by the Nevada Legislature
for the purpose of erecting a State Prison,

As appears on Exhibit A, by an act of Congress of July 5, 1866,
entitled, "An Act concerning certain lands granted to the State of Nevada,
"in Section 1 of said act the United States approved and confirmed to Nevada
500,000 acres granted to all .States for internzl improvement by act of
Congress of 1841.

By Section 2 of the said act of 1866, the United States granted 72 entire
sections to Nevada for a State University, and by Section 3 of the said act
of 1866, the United States extended to Nevada the grant made to the several
States by act of Congress of 1862, thereby specifically granting to Nevada
90,000 acres to be selected for the teaching of agriculture, mechanics arts
and mining.

By Section 5 of the said 1866 act of Congress, it was provided that
all lands valuable for mines of gold, silver, quicksilver, or copper, shall
be reserved from sale.

As set forth on Exhibit A, on February 13, 1867, the Nevada Legislature
accepted all grants of public lands theretofore made by the United States
to Nevada upon the terms and conditions so granted as modified by the act
of July 4, 1866,
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) The Nevada Supreme Court in Heydenfeldt v. Daney, 10 Nev. 291 (1875)
affirmed United States Supreme Court, 23 L. ed. 995, 93 U.S. 634, held that
when Nevada accepted, by the said act of 1867, all grants of public lands
heretofore made by the United States subject to the said act of July 4, 1866,
that thereby lands valuable for gold, silver, quicksilver and copper, were
reserved to the United States and not included in any grants made by the
United States to Nevada.

Based on this decision, and on Section 5 of the act of Congress of
July 4, 1866, the following itemized grants to Nevada did not pass title to
lands valuable for mines of gold, silver, quicksilver or copper.

The grants affected are:

1. The 16th and 36th sections grant (Section 7 of the Nevada
enabling act of 1864).

2. The 20-section grant for capital buildings (Section 8 of the Nevada
enabling act of 1864).

3. The 20-section grant for State Prison (Section 9 of the Nevada
enabling act of 1864).

4. The 500,000 acre grant (Section 1, act of Congress, July 4, 1866).
5. The 72-section grant (Section 7. of act of Congress, July &, 1866).
6. The 90,000 acre grant (Section 3 of the act of Congress, July &4, 1866).

Thus, by virtue of the July 4, 1866, act of Ccngress, and the Nevada
acceptance act of February 13, 1867, all of the said grants from the United
States itemized above reserved all lands valuable for gold, silver, quicksilver
and copper. It should be noted that there was no reservation of any other
valuable minerals.

Since the original 16th and 36th sections grant fell on barren, aountain
and desert wastes, the Nevada Legislature from 1866 to 1879 repeatedly
memorialized Congress to make more useful lands available to Nevada.

In 1879, as reflected on Exhibit A, in enacting Chapter 100, 1879 Statutes,
Nevada agreed to accept from the United States a grant of 2,000,000 acres to
be selected by Nevada and to relinquish to the United States all of the lé6th
and 36th sections as had not been sold or disposed of by Nevada. At this time
approximately 62,000 acres had been sold or disposed of by Nevada from the
16th and 36th sections grant, which grant, incidentally aggregated approximately
3,925,333 acres.

By act of Congress of June 16, 1880, as indicated on Exhibit A, the
United States granted to Nevada 2,000,000 acres to be selected from any
unappropriated nommineral public lands in Nevada, in lieu of the 16th and
36th sections ofland previously granted that had not been sold or disposed of
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by the State prior to the passage of the act of 1880.

In 1887 the Nevada Legislature (see Exhibit A) provided that in all
trunsfers thereafter made by Nevada of State selected lands, the documents of
transfer shall expressly reserve all mines of gold, silver, copper, lead,
cinnabar, and other valuable minerals, and, in the same act, the Nevada
Legislature purported to disclaim to the United States, for the State and its
transferees, all interests in mineral lands theretofore or thereafter selected
by the State on account of any grant from the United States, and directed all
persons desiring titles to mines upon such State selected lands to obtain the
same from the United States under the laws of Congress, notwithstanding
State selection.

Despite the purported disclaimer of mineral rights to the United States in
State selected lands in 1887, the Nevada Legislature in 1921 (see Exhibit A)
conveyed to all Nevada transferees of State selected lands, previously or
thereafter transferred, the fee simple title to all such lands, including oil,
gas and coal deposits, reserving to Nevada a royalty of 5% of the net proceeds
from the production of oil, gas and coal,

The Nevada Supreme Court has never construed or attempted to reconcile
the 1887 and 1921 Nevada acts. However, in Stanley v. Hirsching, 26 Nev. 55
(1910), the Nevada Supreme Court discussed and applied the reservation of
minerals clause of the 1887 act, but did not deal with the clause purportedly
disclaiming mineral rights to the United States.

On June 18, 1953, the Attorney General of Nevada, in Opinion No. 263
(Exhibit B hereto), ruled that since the 1887 act disclaimed all mineral rights
to the United States in State selected lands, the State had no mineral rights
in such lands and, therefore, in 1921 could not convey such mineral rights.

The Attorney General concluded that the 1921 act was a nullity.

On April 4, 1957, a trial court in Nevada, in a mandamus action seeking
to compel the State of Nevada to issue an 0il lease, held that the 1887 act
had disclaimed to the United States all mineral rights in lands obtained by
grants from the United States and, therefore, the 1921 act was a nullity.
Mandamus was refused. This case was not appealed to the Supreme Court of Nevada.

It should be noted at this point that the mineral rights contemplated by
the 1887 and 1921 acts, and discussed herein, did not, of course, include any
mineral rights reserved by the United States in the various grants, but only
those mineral rights that were not reserved which passed to Nevada by the grants.
The mineral rights contemplated by the 1887 and 1921 acts, and discussed herein,
also include those valuable minerals that were later discovered in lands
selected and granted to the State of Nevada from the unappropriated nonmineral
public lands, the Department of Interior must make a determination as to whether-
or not the lands are mineral in character. In the absence of fraud, once a
determination that the lands are nonmineral in character is made, and the United
States makes its grant to the State, the fact that minerals are thereafter
discovered does not render the title to valuable minerals subsequently discovered
subject to attack. Such determination of the nonmineral character of the lands
by the Department of Interior is conclusive. Thus, in the absence of fraud,
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ered minerals passed to the State by the Federal grant following

any after discov
f Interior determination that the lands were nommineral in

the Department o
character.

See: Southern Development Company V. Enderson,

200 Fed. 272
(1912, U. S. District Court, Nevada)

Burke v. Southern Pacific Company,
234 U. S. 669, 58 L. ed. 1527 (1914).

On May 18, 1950, in United States V. Ernest L. Rink (Exhibit C, hereto),
the Solicitor of the United States Department of Interior held that the attempt
of Nevada in 1887 to disclaim mineral rights to the United States had no effect
on the ownership of mineral deposits on Nevada land granted by the United States,
since the United States had granted the fee in said lands to Nevada with no
reservation of minerals and that the disclaimer by Nevada in the 1887 act was
ineffective and title to the minerals remained in Nevada, since Congress had not
provided for the reacquisition of the minerals, and the 1887 Nevada di.sclaimer
act could not operate to subject the mineral deposits in such lands to the United

States mining laws,

On April 14, 1961, in Richfield Oil Corporation's appeal to the Department

of Interior from the Bureau of Land Management (dxhibit D hereto), the appeals

officer, relying on the said Rink decision and other decisions of the Interior

Department, held that Nevada's disclaimer in 1887 to the mineral rights could
not affect the title or status insofar as the United Statce is concerned, or

the jurisdiction of the Departwent of Interior, and affirmed the rejection by
the Bureau of Land Management of Richfield's application for an oil and gas lease.

Thus, as stated at the outset, Richfield 0il Corporation finds itself in
the dilemma of being unable to obtain a lease of oil and gas rights from the
United States or from the State of Nevada. Nevada has said the mineral rights
are in the United States and the United States, through its Department of Interior,
holds that the mineral rights are in the State of Nevada or its transferees.

Despite the position of the Attorney CGoeneral of Novada in 1953 and the
Nevada trial court's decision in 1957, above referred to, it is the view of the
incumbent Attorney Gemeral that the position of the Department of Interior is
sound. AGO 263 of Jume 18, 1953, is reversed.

We believe that the 1887 act was ineffective to disclaim mineral rights
to the United States, there being no Congressional acecptance (see Lindley on

Mines, Exhibit E hereto).

We feel that, although the disclaimer clause of the 1887 act was ineffective,
this said act did validly provide for the reservation of mineral rights when
transfers were thereafter made by the State of Stace lands to transferees, And
we, therefore, conclude that from 1837 until at least 1921 such mineral rights
were vested in the State of Nevada., When, in 1921, the Nevada Legislature
transferred all mineral rights that had been reserved since 1887 to all former
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as well as future tansferees, including oil, gas and coal rights, it is our
position that the 1921 act passed title to the mineral rights reserved since
1887. We feel that the 1921 act was not a nullity and that the State of Nevada
should now and in the future receive royalties, as provided in the 1921 act,

from the production of 0il, gas and coal.

A letter dated May 26, 1961, that had your approval, was submitted by me
to Senators Alan Bible and Howard W. Cannon, and Representative Walter S. Baring,
in substantially the same form as this opinion, requesting a Congressional
disclaimer of any mineral rights that may have been acquired by the United States
by virtue of Chapter 103, Statutes of Nevada 1887. The request for such
legislation was made since the Department of Interior concurred with the view
of this office that the 1887 act was ineffective to disclaim mineral rights to
the United States, there being no Congressional acceptance. Senator Bible
introduced S. 2272, which, after amendment, was approved by the Solicitors of
the Dapartment of Interior, passed by Congress, and signed by the President in
the first session of the 87th Congress. The disclaiming act reads:

That the United States hereby disclaims any interest

in lands which it may have, prior to the date of
approval of this Act, acquired by virtue of chapter 103
Stat., Nevada 1887, or by any revisions and reenactment

thereof.

(This act may now be found in Public Law 87 - 340,
75 Stats. 751.)

the United States in

Now there can be no question of any interest in
he United States in 1887.

mineral rights purportedly disclaimed by Nevada to t

1f the disclaimer clause and the reservation clause of the 1887 Act are not
severable, as we believe them to be, and a court should hold that where one
failed the other failed, the legal consequence would be the same, since the
1921 act, as indicated above, purportedly transferred all mineral rights reserved
since 1887, both prospectively and retroactively to all transferees from the

State of Nevada.

It would follow, then, that all patentees, transferees, and their successors
in interest, hold title to the mineral rights by virtue of the 1921 act, providing
the 1887 reservation was effective, or took title at the time of their patent
or transfer to their successors in interest, if the 1887 reservation was

ineffective.

Respectfully submitted,
/s/ Roger D. Foley

ROGER D, FOLEY

Attorney General




OUTLINE OF APPLICABLE FEDERAL AND STATE STATUTES
IN RE LANDS GRANTED BY THE UNITED STATES TO STATE OF
NEVADA

Act of 1864

An Act to enable the people of Nevada to form a Constitution and
State Govermment, and for the Admission of such State into the
Union on an equal Footing with the original States.

(Approved March 21, 1864)

Sec. 7. And be it further enacted, That sections numbers

sixteen and thirty-six, in every township, and where such

sections have been sold or otherwise disposed of by an act of
congress, other lands equivalent thereto in legal subdivisions

of not less than one quarter section, and as contiguous as may

be, shall be, and are hereby granted to said state for the support
of common schools.

Sec. 8, And be it further enacted, That provided the State of
Nevada shall be admitted into the Union, in accordance with

the foregoing provisions of this Act, that twenty entire sections
of the unappropriated public lands within said State, to be
selected and lccated by direction of the Legislature thereof,

on or bafore the first day of January, anno Domini eighteen
hundred and sixty-eight, shall be, and they are hereby, granted
in legal subdivisions of not less than one hundredd and sixty acres,
to said State, for the purpose of erecting public buildings at
the capital of said State, for legislative and judicial purposes,
in such manner as the legislature shall prescribe.

Sec. 9. And be it further enacted, That twenty other entire
sections of land, as aforesaid, to be selected and located, as
aforesaid, in legal subdivisions, as aforesaid, shall be, and
they are hereby, granted to said State for the purpose of
erecting a suitable building for a penitentiary or state prison
in the manner aforesaid.

2. Act of 1866

An Act concerning certain lands granted to the State of Nevada.
(Approved July 4, 1866)

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the
appropriation by the constitution of the State of Nevada to
educational purposes of the five hundred thousand acres of land
granted to said State by the law of September fourth, eighteen
hundred and forty-ome, for purposes of internal improvement, is
hereby approved and confirmed.

EXHIBIT A




Sec. 2. And be it further enacted, That land equal in amount to
for the establishment and maintenance

seventy-two entire sections,
is hereby granted to the State of

of a university in said State,
Nevada.

Sec. 3. And be it further enacted, That the grant made by law of
the second day of July, eighteen hundred and sixty-two, to each
State, of land equal to thirty thousand acres for each of its
senators and representatives in Congress, is extended to the

State of Nevada, and the diversion of the proceeds of these lands
in Nevada from the teaching of agriculture and mechanic arts to
that of the theory and practice of mining is allowed and authorized

without causing a forfeiture of said grant.
P T

Sec. 5. And be it further enacted, That in extending the surveys of
the public lands in the State of Nevada, the Secretary of the
Interior may, in his discretion, vary the lines of the subdivisions
from a rectangular form, to suit the circumstances of the country;
but in all cases lands valuable for mines of gold, silver, quick-
silver, or copper shall be reserved from sale.

3, Nevada Act of 1867

An Act in relation to and accepting the land granted to the State of

Mevada by the Government of the United States.
(Approved February 13, 1867)

Section 1. The State of Nevada hereby accepts the grants of land
made by the Govermment of the United States to this State, in the
following Acts of Congress, toO wit: "An Act donmating Public Lands
to the several States and Territories which may provide colleges
for the benefit of Agriculture and the Mechanic Arts', approved
July 2d, 1862, as amended and approved April 14th, 1864, and as
extended July &4th, 1866, by an Act entitled "An Act concerning
certain lands granted to the State of Nevada,'" upon the terms and
conditions inm said Acts expressed, and agrees to comply therewith.

Sec. 2. The State of Nevada hereby accepts the grants of lands made
by the Govermment of the United States to this State, in the Act of
Congress entitled "An Act concerning certain {ands cranted to the
State of Nevada," approved July &4th, 1866, upon the terms and
conditions im said Act expressed, and agrees to comply therewith,

Sec. 3. The State of Nevada hereby accepts all grants of Public

Lands heretofore made by the Govermment nf the United States to
; granted, as modified

this State, upon the terms and conditions =
in the Act of July 4th, 1866, above in this Act referred to.

4. Nevada Act of 1879

An Act accepting from the United States n grant of. two million or
more acres of land, in lieu of the Sixteenth and Ihirty-sixth




Sections, and relinquishing to the United States all such Sixteenth
and Thirty-sixth Sections as have not been sold or disposed of by

the State.
(Approved March 8, 1879)

Section 1. The State of Nevada hereby accepts from the United
States not less than two millions of acres of land in the State of
Nevada, in lieu of the Sixteenth and Thirty-sixth Sectioms hereto-
fore granted to the State of Nevada by the United States; provided,
that the title of the State and its guarantees to such Sixteenth and
Thirty-sixth Sections as may have been sold or disposed of by the
State, prior to the enactment of any such law of Congress granting
such two millions or more acres of land to the State, shall not be
changed or vitiated in consequence of, or by virtue of, such Act

of Congress, granting such two millions or more acres of land,

or in consequence of, or by virtue of this Act, surrending and
relinquishing to the United States the Sixteenth and Thirty-sixth
Secticns, unsold or undisposed of at the time such grant is made

by the United States.

Sec. 2. The State of Nevada, in consideration of such grant of
two millions or more acres of land by the United States, hereby
relinquishes aud surrenders to the United States all its claim and
title to such Sixteenth and Thirty-sixth Sections, in the State of
Nevada, heretofore granted by the United States, as shall not have
been scld or disposed of subsequent to the passage of any Act of
Congress that may hereaiter be made, granting such two millions

or more a2cres of land to the Statz of Nevada; provided, that the
State of Nevada shall have the right to select the two millions or
more acres of land mentioned in this Act.

5. Act of 1880

An Act to grant to the State of Nevada lands in lieu of the sixteenth
and thirty-sixth sections in said State.
(Approved June 16, 1880)

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That there be,

and are hereby, granted to the State of Nevada two million acres

of land in said State in lieu of the sixteenth and thirty-sixth
sections of land heretofore granted to the State of Nevada by the
United States: Provided, That the tile of the State and its
grantees to suchi sixteenth and thirty-sixth sections as may have
been sold or disposed of by said State prior to the passage of this
Act shall not be changed or vitiated in consequence of or by virtue
of this act,

Sec. 2. The landls herein granted shall be selected by the State
authorities of said State from any unappropriated, non-mineral
public land in said State, in quantities not less than the smallest
legal subdivisiom; and when selected in conformity with the terms
of this act the same shall be duly certified to said State by the




Commissioner of the General Land Office and approved by the
Secretary of the Interior.

Sec. 3. The lands herein granted shall be disposed of under such
laws, rules, and regulations as may be prescribed by the legisla-
ture of the State of Nevada: Provided, That the proceeds of the
sale thereof shall be dedicated to the same purposes as heretofore
provided in the grant of the sixteenth and thirty-sixth sections
made to said State.

6. Statutes of Nevada 1887, Chapter 103

An Act to encourage mining.
(Approved March 3, 1887)

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

Section 1. The several grants made by the United States to the
State of Nevada reserved the mineral lands. Sales of such lands
made by the State were made subject to such reservation. Any
citizen of the United States, or person having declared his intention
to become such, may enter upon any mineral lands in this State,
notwithstanding the State's selection, and explore for gold, silver,
ccpper, lead, cinnabar, or other valuable mineral, and upon the
discovery of such valuable mineral may work and mine the same

in pursuance of the local rules and regulations of the miners and
the laws of the United States; provided, that after a person who has
purchased land from the State has made valuable improvements
theraon, such improvements shall not be taken or injured without
full compensation, But such imprcvement may be condemned for

the uses and purposes of mining in like manner as private property
is by law condemned and taken for public use. Mining for gold,
silver, copper, lead, cinnabar, and other valuable mineral, is

the paramount interest of this State, and is hereby declared to

be a public use.

Sec., 2. Every contract, patent or deed hereafter made by this
State, or the authorized agents thereof, shall contain a provision
expressly reserving all mines of gold, silver, copper, lead,
cinnabar and other valuable minerals that may exist in such land,
and the State, for itself and its grantees, hereby disclaim any
interest in mineral lands heretofore or hereafter selected by the
State for itself and its grantees hereby disclaims any interest in
mineral lands heretofore or hereafter selected by the State on
account of any grant from the United States. All persons desiring
titles to mines upon lands which have been selected by the State,
must obtain such title from the United States under the laws of
Congress, notwithstanding such selection.

(The above act of 1887 is now found in Nevada Revised Statutes
516,010 - 516.020.)




7. Statutes of Nevada 1921, Chapter 172

An Act granting to contractors for, patentees of and purchasers
of lands from the State of Nevada, the oil, gas, coal and oil
shales lying within such lands and repealing such acts and parts
of acts as are in conflict herewith,

(Approved March 22, 1921)

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

Section 1. Every person, corporation, or association, his, her,

or its heirs, assigns or lawful successors, who has a subsisting
contract with the State of Nevada for the purchase of any lands of
the State of Nevada or who may hereafter contract with the State of
Nevada for the purchase of any of its public lands, and every
patentee of lands purchased from the State of Nevada, shall,
subject to the royalty provision hereinafter reserved, be deemed
and held to have the right to the exclusive possession of the lands
described in such contract, including all gas, coal, oil and oil
shales that may exist in such lands; and every person, cerporation,
or association, his, her, or its heirs, assigns, or lawful
successors, wno has heretofore recceived or shall hereafter receive
or be entitled to receive any patent or deecd from this state granting
to him, her or it any such lands, shall, subject to the royalty
provision hereinafter reserved, be deemed to have the fee simple
title to the lands described in such patent or deed, including all
gas, coal, 0il and oil shales which may exist therein; provided,
however, that any such contract holder or patentee shall pay to

the State of Nevada for the fund which was the original beneficiary
of such lands a royalty of five (5%) per cent of the net proceeds of
all gas, coal, or oil mined or extracted therefrom,

Sec. 2. Nothing in this act contained shall be construed as
impairing any rights heretofore acquired under existing laws to
any such lands or rights therein.

Sec. 3. All acts or parts of acts in conflict herewith are hereby
repealed.

(This act may now be found in Nevada Revised Statutes 321.300)

7(a) Statutes of Nevada 1921, Chapter 183

An Act to provide for the leasing of coal and oil-bearing lands
by the state,
(Approved March 22, 1921)

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

Section 1. The surveyor general of the State of Nevada is hereby
authorized to lease any land now or hereafter owned by the State of
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Nevada, or which may hereafter be granted it by the United States
of America, except contract lands, upon terms as hereinafter
provided in this act.

Sec. 2. Such leases shall be in blocks of not less than forty nor
more than twelve hundred and eighty acres each and shall conform
to governmental subdivisions.

Sec. 3. Such leases shall be based upon a fixed rental of one
dollar per acre annually for each and every acre contained therein,
and shall further provide for a fixed royalty of five percent of the
net proceeds of all oil, coal or gas extracted therefrom.

Sec. 4. Such leases shall be executed upon a form to be prepared by
the attorney general, which form shall contain all of the covenants and
agreements usual and necessary to leases for the extraction of coal,
oil and gas.

(fhis act is now found in Nevada Revised Statutes 322.010 - 322.040.)




W. T. Mathews
Attorney General

STATE OF NEVADA
DEPARTMENT OF ATTORNEY GENERAL

Carson City
June 18, 1953

OPINION NO. 263 Surveyor General-0il Royalties,
Chapter 172, 1921 Siatutes of
Nevada, of no force nor effect.

Honorablz Louis D. Ferrari
Surveyor Gencral
Carson City, Nevada

Dear Mr., Ferrari:

This will acknowledge receipt of your letter of March 5, 1953, in which
you request the opinion of this office with respect to Chapter 172, 1921
Statutes of Nevada, the same being Sections 5545-5547, N.C,L. 1929, in
two particulars, as follows:

1. Does said act cover land patents issued prior to March 22, 1921
insofar as oil royalties paid to the State of Nevada are concerned?

2. If a private corporation, or individual, leased a tract of state
contract land, or patented land, which produced oil, and the lease was
drawn up on a percentage of one-eighth royalty to be paid to the lessor by
the lessee, could the lessee deduct the one-eighth paid to the lessor in
computing the net proceeds?

OPINION

Section 5545, N.C.L. 1929, being Section 1 of Chapter 172, 1921
Statutes, provides as follows:

"Every person, corporation, or association, his, her, or its heirs,
assigns or lawful successors, who has a subsisting contract with the
State of Nevada for the purchase of any lands of the State of Nevada or
who may hereafter contract with the State of Nevada for the purchase

of any of its public lands, (and every patentee of lands purchased from
the State of Nevada) shall, subject to the royalty provision hereinafter
reserved, be deemed and held to have the right to the exclusive

EXHIBIT B




Surveyor General
June 18, 1953
Page 2.

possession of the lands described in such contract, including all gas,
coal, oil and oil shales that may exist in such lands; and every
person, corporation, or association, his, her, or its heirs, assigns,
or lawful successors, who has heretofore received or shall hereafter
receive or be entitled to receive any patent or deed from this state
granting to him, her or it any such lands, shall, subject to the royalty
provision hereinafter reserved, be deemed to have the fee-simple

title to the lands described in such patent or deed, including all gas,
coal, oil and oil shales which may exist therein; provided, however,
that any such contract holder or patentee shall pay to the State of
Nevada for the fund which was the original beneficiary of such lands

a royalty of five (5%) percent of the net proceeds of all gas, coal, or
0il mined or extracted therefrom."

The selection and sale of lands granted by the United States to the
State of Nevada are governed by the provisions of Chap. LXXXV, 1885 Stats.
of Nevada, and acts amendatory thereof and supplementary thereto.

Chapter CIII, 1887 Stats., being Sections 4154 and 4155, N.C.L. 1929,
and entitled "An Act to encourage mining", is an act supplementary to the
Act of 1885, and provides as follows:

"Section 4154. The several grants made by the United States to the
State of Nevada reserved the mineral lands. Sales of such lands made
by the state were made subject to such reservation. Any citizen of
the United States, or person having declared his intention to become
such, may enter upon any mineral lands in this state, notwithstanding
the state's selection, and explore for gold, silver, copper, lead,
cinnabar, or other valuable mineral, and upon the discovery of such
valuable mineral may work and mine the same in pursuance of the

local rules and regulations of the miners and the laws of the United
States; provided, that after a person who has purchased land from the
state has made valuable improvements thereon, such improvements

shall not be taken or injured without full compensation. But such
improvement may be condemned for the uses and purposes of mining

in like manner as private property is by law condemned and taken for
public use. Mining for gold, silver, copper, lead, cinnabar, and
other valuable mineral, is the paramount interest of this state, and
is hereby declared to be a public use."

"Section 4155. Every contract, patent or deed hereafter made by
this state or the authorized agents thereof, shall contain a provision
expressly reserving all mines of gold, ~ilver, copper, lead, cinnabar
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and other valuable minerals that may exist in such lands and the state,
for itself and its grantees, hereby disclaims any interest in mineral
lands heretofore or hereafter selected by the state om account of any
grant from the United States. All persons desiring titles to mines
upon lands which have been selected by the state must obtain such
title from the United States under the laws of Congress, notwith-
standing such selection. As amended, Stats. 1897, 36."

In compliance with Section 4155, the state patents issued prior to 1921
included the following: "provided, that all mines of gold, silver, copper,
lead, cinnabar, and other valuable minerals, that may exist in said lands,
are hereby expressly reserved." After the passage of the act of 1921, the
state patents included, in addition to the above-quoted words, the following:
"except gas, coal, oil and oil shales (Chap. 172, Stats, 1921)."

It will be noted that Section 5545, N.C.L. 1929, very definitely
{ncludes in the oil royalty provision all persons to whom patents wére
issued prior to the passage of the act. At first glance, and reading said
statute alone, such provision would seem to answer your first question,
and there could be no objection on the part of any such patentee, since the
act purports to give to such patentee the exclusive possession of all gas,
coal, oil and oil shales, a right previously reserved under the reservation
of "other valuable minerals', and then provide for the five percent
royalty. In other words, the state granted a right not previously enjoyed
and qualified such right with the royalty provision. We have stated, in
effect, that gas, coal, oil and 0il shales are valuable minerals, because
the legislature obviously considered them to be such, and for the further
reason that the general rule on the subject, as stated in C. J., Yines and
Minerals, Section 7 & 12, is to the effect that, in the broader sense of
the word, gas, coal, oil and oil shales are considered to be, and treated
as, minerals. Decisions of the United States Department of the Interior
Relating to Public Lands, which have been held to have the same force and
effect as court decisions, have also held gas, coal, 0il and oil shales
to be minerals. However, when Sections 4154 and 4155, being Sectioms 1
and 2 of the Act of 1887, are read in conjunction with said Section 5545,
as they must be, it will be seen that the State of Nevada could not grant
away the mineral rights in such lands, it having been stated and recognized
{n Section 4154 that the several grants made by the United States to the
State of Nevada reserved the mineral lands and provided further that sales
of such lands by the United States, and in Section 4155, the state, for
itself and its grantees, having disclaimed any interest in mineral lands
"heretofore or hereafter" selected by the state on account of any grant
from the United States. Since the state did not own the mineral rights,
including gas, coal, oil and oil shales, in such lands, it obviously




Surveyor General
June 18, 1953
Page 4.

could not grant such to patentees and contract holders, nor could it
validly provide for a royalty on the net proceeds of all gas, coal or

0il mined or extracted therefrom.

ed opinion of this office that the Act of 1921,
Sections 5545-5547, N.C,L. 1929, is a
for the reason that the State of

It is the consider
being Chapter 172, 1921 Statutes,
nullity and of no force nor effect,
Nevada has not, and has never had, the title to the mineral lands
included in those lands granted to it by the United States for selection
Having held that the Act of 1921 is a nullity and of no force

and sale.
ly answer your questioms.

nor effect, it is not necessary to direct

Respectfully submitted,

W. T. Mathews, Attorney Gemeral
By: John W. Barrett

John W. Barrett
Deputy Attorney General




UNITED STATES v. ERNEST L, RINK
A-25820 Decided May 18, 1950

Mining Claim--Patented Land--Disclaimer of Minerals by State--
Discovery of Minerals.

A mining claim cannot be located on land which has been patented in
fee, without a reservation of minerals to the United States,

Where title to public land has passed to a State by a grant from the
United States, without a reservation of the mineral deposits to the
United States, a State statute purporting to disclaim the interest
of the State in the minerals and to provide that title to the minerals
must be secured from the United States cannct operate to subject
the mineral deposits in such land to the United States mining laws.

A mining claim cannot be validly located on the public domain unless

a valuable mineral deposit has been discovered within the
limits of the claim.

EXHIBIT C




UNITED STATES
DEPARTMENT OF THE INTERIOR
Office of the Secretary
Washington 25, D. C.

A-25820 May 18, 1950
United States : Carson City 1918175

v. Mining claim cancelled

Ernest L. Rink . Affirmed.
APPEAL FROM THE BUREAU OF LAND MANAGEMENT

Ernest L. Rink has brought this appeal from a decision of the
Associate Director of the Bureau of Land Management which canceled
his mining claim, the Lemon Gold lode claim, situated in the SW 1/4 of
section 4, T. 20 N., R. 19 E., M.D.M,, Nevada,

Mr. Rink located the Lemon Gold Mining claim on January 10, 1934.
On June 22, 1942, the Commissioner of the General Land Office 1/
ordered that adversary proceedings be instituted against this claim. A
hearing was held on April 21 and HMay 11, 1948. A decision ordering the
cancellation of the claim was rendered by the Acting Manager of the district
land office. That decision was affirmed by the Associate Director of the
Bureau of Land Management,

The claim was located under Revised Statutes sec, 2319, as amended
(30 U.S.C., 1946 ed., sec. 22), which provides for the exploration and
purchase of valuable mineral deposits on lands belonging to the United
States, and for the occupation and purchase of the lands in which the
deposits are located. Revised Statutes sec. 2320 (30 U.S.C., 1946 ed.,
sec. 23) provides with respect to lode claims that '"*** no location of a
mining claim shall be made until the discovery of the vein or lode within
the limits of the claim located, #*¥*,"

There was considerable dispute at the hearing as to the value of the
mineral discovered on this claim. There is no question, however, that a
portion of the claim embraces land which was patented to the State of
Nevada in 1887, with no reservation of mineral rights to the United States,
and that the discovery was made on this portion of the claim,

1/ Effective July 16, 1946, the General Land Office was abolished and its
functions were transferred to the Bureau of Land Management by section
403 of Reorganization Plan No. 3 of 1946 (11 F. R. 7875, 7876, 7776).
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Mr. Rink contends that even though the land on which his discovery
was made was patented by the United States to the State of Nevada, rights to
the minerals in that land remained vested in the United States, and, hence
the mineral deposits are open to discovery and location under the mining
laws of the United States. He bases this contention on a Nevada statute
(Nev. Comp. Laws, 1929, sec. 4155) which disclaims all interest of the
State in mineral land selected by the State as the result of any grant from
the United States and provides that all persons desiring to obtain title to
mines upon such selected land must obtain such title from the United States
under acts of Congress. This statute can have no effect, however, on the
ownership of the mineral deposits in this particular land, since the United
States granted the fee in the land, with no reservation of minerals, to
Nevada, and Congress has not provided for the reacquisition of the minerals
in the land by the United States. Clearly, the State cannot force the
United States to accept jurisdiction of the mineral deposits in the land
for purposes of the mining laws, and until the United States accepts such
jurisdiction or until the State of Nevada divests itself of title to the
minerals in some other way, the title remains in the State (see 3 Lindly

on Mines, 3d ed., p. 2452).

It is clear that, as the mining laws of the United States do not apply
to land owned in fee by the State of Nevada, the appellant improperly
located that portion of the claim on which the discovery was made,
involving State-owned land.

+ is also clear that, as no valuable mineral deposit has been
discovered on the portion of the claim embracing public domain of the
United States, the claim is invalid and subject to cancellation. A mineral
discovery by the appellant on adjacent land owned by the State of Nevada
is irrelevant in considering the validity of a mining claim located on

the public domain.

Therefore, in pursuance of the authority delegated to me by the
Secretary of the Interior (sec. 23, Order No. 2509; 14 F. R. 307), the
decision of the Associated Director of the Bureau of Land Management is
affirmed, and the claim is canceled.

(Sgd) Mastin G. White
Solicitor




In reply refer to:
Nevada 056101
through 056107
5.04g

UNITED STATES
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
Washington 25, D. C.

April 14, 1961
Certified Mail
Return Receipt Requested

DECISION

Richfield Oil Corporation - 0il and Gas

Decision Affirmed

Richfield 0il Corporation has appealed from a decision of January 12,
1961, rejecting its above-noted oil and gas lease offers because the
Government does not own the mineral interest in the lands applied for.

Offer 056102 cescribed, among others, lands which were included in
desert land entry Carson City 04368 and which were patented without

any mineral resarvation to the United States under patent number 936026
on April 8, 1924. It also described lands which were included in
homestead entry Carson City 01963 and patented on April 12, 1917, under
patent number 577170 without mineral reservation. As to the remaining
lands described in offer 056102 and the other offers subject of this
appeal the Bureau records disclose the lands were included in approved
selections to the State of Nevada under the act of June 16, 1830

(21 Stat. 287). That statute provided for the selection of two
million acres by the State which '"shall be selected by the State
authorities of said State from any unappropriated, nonmineral, public
land in said State." The Bureau records fail to indicate any of the
lands were known to be mineral in character at the time of the approval
of the selection.

If the lands involved were mineral in character and such fact was known
at the time of selection or approval, the approval of the State
selection would be a nullity and would not serve to convey title under
the act of June 16, 1880. CF. Patricia T. Zebal et al, 65 I.D. 293
(1958). However, since the lands were not then known to be mineral

in character, the approval of the selection se.ved to convey the
Government's entire interest therein, i.e., it conveyed both the surface
and mineral estates to the State of Nevada. That approval, under

EXHIBIT D
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authority of law, vested title in the State and removed from the
jurisdiction of the Department inquiry into and consideration of all
disputed rights in the land. Everett Elvin Tibbetts, 61 I. D. 397 (1954).
The State's disclaimer to the mineral estate cannot otherwise effect

the title or status of the land, insofar as the United States is con-
cerned, or the jurisdiction of the Department., U. S. v. Ernest L. Rink,
A-25280 (May 18, 1950).

The decision appealed from is affirmed.

Richfield 0il Corporation is allowed the right of appeal to the
Secretary of the Interior in accordance with the regulations in
43CFR Part 221, as amended. See enclosed Form 4-1365. If an
appeal is taken the amount of the filing fee will be computed on
the basis of $5.00 for each lease offer included in the appeal.

If the appeal covers all offers adversely affected by this decision
the total filing fee is $35.00. 1In taking an appeal there must

be strict compliance with the regulations.

A, H, FURR

Appeals Officer

Enclosure

DISTRIBUTION :

William D. Foote, Attorney, Richfield 0il Corp. (Certified Mail)
AA-2

SS (Nevada)

LO(Reno)

Minerals Staff Officer (5)

Case File

Permanent File

Attorney's Reading File

A0 Reading File

BF




3 Lindley on Mines, Third Edition, page 2452

T1I. REGULATING SALE OF MINERAL LANDS BELONGING TO THE STATE

A law was passed in 1874 providing for the disposal of
sixteenth and thirty-sixth sections belonging to the state which
were found to be mineral in character. Stats. 1873-74, p. 766;
Amended Stats. 1875-76, p. 20; Amended Stats. 1880, p. 26.

This act and those amendatory thereof were repealed by the
act of April 1, 1897 (Stats. 1897, p. 438). The repealing act
contained the following provisions:--

§2. When it shall be shown by affidavits or ctherwise, to
the satisfaction of the surveyor-general, that any portion of a
sixteenth or thirty-sixth section belonging to the state is
valuable for its mineral deposits, the surveyor-general shall
not approve any application to purchase the same, nor shall the
register of the state land office issue a certificate of pur-
chase therefor until the question of the character of the land
has been referred, for determination, to a court of competent
jurisdiction, in the manner pr;vided by section thirty-four
hundred and fourteen of the Political Code, and adjudged not be

be valuable as mining land.

§ 3. The sixteenth and thirty-sixth sections belonging to
the state, in which there may be found valuable mineral deposits,
are hereby declared to be free and open to exploration, occupation,
and purchase of the United States, under the laws, rules, and
regulations passed and prescribed by the United States, for

the sale of mineral lands.

EXHIBIT E




3 Lindley on Mines, Third Edition, page 2452 (cont.)

84, This act shall take effect from and after its passage.

The peculiarity of these provisions deserves notice, Formerly
mineral lands within 16th and 36th sections were sold by the
state under special laws, which are repealed by this act. Title
of the state to these sections vests upon approval of the survey
if at that date the lands were not known to be mineral (ante, §142).
1f they were then known to be mineral, the state received no
title. The act, therefore, can have no possible application to
any lands except 16th or 36th sections wherein mineral has been
discovered subsequent to the approval of the survey and vesting of
title in the state. What is the object of the act? The title
gives no clue. It does not purport to revest title in the federal
government. If it did it would not be effectual for any such
purpose without the consent of congress. States have no power
to compel the United States to resume sovereignty over such
lands nor impose upon the national government the obligation to
include such lands within its public land system without some
concurrent congressional legislation, accepting the burden. In
re State of Montana, 27 L. D. 474, If the intent of the act is
to provide a method of location upon the theory of the retention
of the title by the state, it is open to several constitutional
objections. No act of a state legislature which should declare
that the law of another state, without re-enacting it, should be
the rule of civil conduct on a certain subject, could be upheld.
We see no difference in principle when a federal statute is
named. Nevada has a similar law (see post, Nevada), which is
open to the same objection.

Consult Stanley v. Mineral Union, 63 Pac. 59.

A statute of somewhat similar purport was passed also by the
legislature of Alabama regulating the disposal of grants made
by congress to the state in aid of railroad construction. See
Miller's Executors v. Swann, 150 U.S. 132.

The secretary of the interior, referring to this act, says:
"This would seem to be a waiver of claim on the part of the state
to such of the sections 16 and 36 in place as were shown to be
mineral in character after their identification, presumably
with the intention of encouraging the exploration and develop-
ment of mineral lands and indemnifying itself for any loss on
account thereof through selection under the act of 1891'‘. State
of California, 33 L. D. 356 (Emphasis supplied)




3 Lindley on Mines, Third Edition, page 2452 (cont.)

The supreme court of California, in an opinion involving the
taxability of a mining right, says arguendo of this statute:
"It is a matter of common knowledge and a thing recognized by
legislative enactments, that such mining rights and privileges
may exist on lands belonging to the state of California."

(Citing this statute,)

Graciosa 0il Co. v. County of Santa Barbara, California.




CONTROL AND SALE OF STATE LANDS 321, 331

CONFIRMATION OF TITLE TO MINERALS
IN PURCHASERS OF STATE LANDS
SUBSEQUENT TO MARCH 3, 1887

321.331 Persons receiving patent, deed from
state since 1887 confirmed in fee simple title to

lands, minerals; rovalties. Every person, corpor-
ation or association, his, her or its heirs, assigns
or lawful successors, who has heretofore received
since March 3, 1887, or shall hereafter receive or
be entitled to receive any patent or deed from the
State of Nevada granting to him, her or it any lands
of the State of Nevada shall, subject to the royalty
provision contained in NRS 321,300, be confirmed
in the fee simple title to the lands described in such
patent or deed, and all of the minerals therein, in-
cluding all gas, coal, oil and oil shales which may
exist therein, but any such patentee, or his, her or
its successors in interest, holding such fee simple
title shall pay to the State of Nevada for the fund
which was the original beneficiary of such lands the
royalty provided by NRS 321, 300,

(Added to NRS by 1963, 98)

321.332 Consent of state to declaratory judgment
action to determine state's rights to minerals; ser-

vice of process on attorney generai,

1. Every person, corporation or association, his,
her or its heirs, assigns or lawful successors refer-
red to in NRS 321, 331, who is entitled to the posses-
sion of any lands that may have been purchased by him,
her or it, or his, her or its predecessors in interest,
from the State of Nevada subsequent to March 3, 1887,
may bring an action in the district court of this state
in and for any county where such lands or any part
thereof are situate to determine by declaratory judg-
ment of such court whether or not the State of Ne vada
has any rights to any minerals therein, including any
oil, gas, coal and oil shales and, if possible, the ex-
tent thereof, and the State of Nevada hereby consents
to the bringing of any such action or actions.

2. Service of process on the State of Nevada in
any such action may be secured by serving a copy of

(1963)




321.332 CONTROL AND SALE OF STATE LANDS

the complaint, together with a copy of the summons,
on the attorney general of the State of Nevada.
(Added to NRS by 1963, 98)

L]

. |

321,333 Plaintiff's option to purchase state's in- .

terest in minerals as determined by declaratory judg-,
ment action.

l. If in any such action authorized by NRS 321. 332"
it is determined that the State of Nevada has any inter-
est in any minerals in any such lands, save and except
the royalty interest provided for in NRS 321. 300, then
any such person, corporation or association, his, her
or its heirs, assigns or lawful successors, bringing
any such action as plaintiff in such action, shall have
the option for one year from the entry of final judg-
ment in such action to purchase from the State of
Nevada all of the interest of the State of Nevada in
the minerals in such lands, save and except the roy-
alty interest authorized by NRS 321.300, at a price
of 15 cents for each acre of land involved in such
action,

2, If such option is exercised, pavment for such
mineral interest shall be made to the state land re-
gister in cash within the period of such option, and
the state land register is authorized and directed up-
on the payment of any such option price to deliver to
the purchaser a deed irom the State of Nevada to such
purchaser, conveying all of the state's interest in the
minerals in the lands involved in such action, save
and except the royalty interest of the state provided
for in NRS 321, 300.

(Added to NRS by 1963, 98)

321.334 Citizen's right to prospect on private
lands not limited. Nothing contained in NRS 321, 331
to 321.333, inclusive, shall be construed to limit the
rights of any citizen of the United States granted to
him pursuant to the provisions of NRS 516. 030 to
516. 060, inclusive,

(Added to NRS by 1963, 1078)

_ (1963)




FILED

a2 13137"71

LORETTA 30%MAN
. GLERE

DITTY COLEMAN
IN THE EIGHTH JUDICIAL DISTRICT CUU“T'OT'TML_S"KTE OF NEVADA
IN AND FOR THE COUNTY OF CLARK
* % % %

REALTY HOLDING, INC.
a Nevada corporatlon,

Plaintiff,

¥By . , DECLARATORY JUDGMENT

STATE OF NEVADA,

Defendant.

The above éaptioned aétion duly came-on.for trial on
Marcﬁ!: » 1971, Both Parties were present by-their respective
counsel. Evidence was adduced. A written Decision was duly made
and entered in accordance with the provisions of N.R.S. 321.332.
Findings of Fact and Conclusions of Law were likewise duly made
~and eﬁtered, therefore, it is hereby :

ORDERED, ADJUCGED AND DECREED that tﬁe Plaintiff owns
the real property more particularly described in Exhibit "a"
attached hereto and incorporated herein by refercnce.

IT IS FURTHER ORDERED, ADJUDGED AXND DECREED that said
rcal Property was included in Patent No . 10415 executed by the,
State of Nzvada on December 22, 1005 .- 4n favor of MRS. LAURY H.
GREEN, recorded in Book 11 of Deeds, Page 31&,.Office.of Clark
County Recorder, Las Vegas, Neovada.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
State of Nevada.has rights to the minerals in or on said real

PTOpeity as set forth in the following reservation contained in




j l
.

"provided that all mines of gold, silver, copper, 1Cdd

cinnabar, and other valuable minerals which may CXlSt in the said

tract are hereby expressly reserved, except gas, coal, oil and

0il shales (Chap. 172, Stats., 1921).*

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the

Plaintiff has the option,'for one year from the entry of final

judgment herein, to buy said mineral rights from the State of

Nevada for 15 cents per acre except the royalty interest on

"all éas, coal, o0il and oil shales" as set forth in N.R.S. 321.300

=
DATED: March /727 1941,

CLARENCE SUNDEAT

DISTRICT JUDGE

Aporoved as to form:

b A Q

PY IO\M

Deputy A;corne/ dfneral
309 South Third Street
Las Vegas, Nevada

Submitted by:

LIONEL SAWYER COLLINS & WARTMAN

Bvég) —Léumﬂ:y J%f _ﬁ”“ﬁ*\
At%ornev for Plaincitf

302 East Carson Ave., Suite 800
Las Vegas, Nevada
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APPZNDIX B
WOCRKING FILE COMPILATICN CF PATZNTS AND MINZRAL RIGHTS
CLASSIFICATICN CF NEVADA GARVEY LAND

TOWNSHIPS WITH GARVEY LAND

37, 3¢ 41,
BT 38, 3 41,
37
37
37,
27,

37,

Tovnshipe Nerth and Meount Diesblo Bese &nd

Meridien, Nevada.




Tovnship and Range pcges

Section no. patent clas recerds

Legel description cf 211 land See
held by Garvey in thls sectiocn. table 2
. for
i explens-
Legcal deczcripntion of each Patent no.tion of
patent in this section Us = nunbers.
held by Gzrvey. Unites
St-tes Recorded
Pztent info. by
Nev = ook znd
Nevada page
Pctent nurber ir
HEumboldt
All zre County
Nevzds Deed
unless Records
vrefixed unless
by US. stated
otherwls:«

This ccompiletion is a2 breakdown by townshio for ezch parcel
held in eecch section. e townchips sre arrenged from
north =nd from west to ea2ct in each block. The paten
for ecch pzrcel of land held by Garvey, and each
according te the mineral rights held. Refer to Teble 2 for

explencticon of the clessiflicatlion.
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